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yr - oy NOTE: SURSTANTIAL REWORDING OF ENTIRE DECLARATION. SEE ENTIRE DECLARATION
" FOR PRESENT TEXT.

RECITALS:

On September 13, 1974, the original declaration of condominium ol Limetrea
Court Condominium was recorded in Offlclial)l Record Book 2349, Page 8689, Publlc
fecords of Palm Beach County, Floritda, and was amended in its entirety aa
retorded Ln Officlal Resord Book 2386, Pege 656, Publlic Rocords of Palm Beach
County, Florlida. That amended declarasion, with any subsequent amendments, is
horehy amended in part and restated in fts entciraty.

SRCTION 1. SUBHIBSION TO CONDOMINIUM OWHERSHIE. This Amended and
Restated Declaration of Condoeminium le made by the Limotree Condominium
Aosoclation, Inc., £/kfa Limetres Court Condominium, Ine., a Florida
corporation not-for-profit. The land descriped ln this beclaretlon and the
lmprovements located on the land have already been submitted to condominium
cwnership and uoe pursuent to the Florida Condominium Act. No additional
property is being submitted to Condominium ownership by this Declaration.

SHCTION 2. NRME AND ADHRESE. The name of Ahis Condominium shall
henpeforth ba known a8 LIMETREE CONDOMINIUM and its street addrees is 10128
43rd Driwve South, Boynton Besch, ?loylda 33436, °

SECTYON 3. DEFINITIONS. The following definitione shall apply in this
Declaration and in the Artlicles of Incorporation and By-Laws, unless the
contaxt otherwise requlras:

3.1 “Axtigles” means the Amended and Reatated Artlcles of
Incorporation, as amendad trom time to tlme.

3.2 “‘pggepsment" means a shave of the funds requireq for tha payment of
common expenses which frem time to time la assessed againet all of tha Unite.
nesessmantes shall be levied against each Owner in & percentage, egual to that
owner's undivided share in the common elements and common surplus.

3.3 “apmgochation” means LIMETREE CONDOMINIUM ASSCCIATION, INC., &
Florida corporation not for profit, lte successora, assigne and legal
reprogentatives.

Tt

a.4 spgpnciation Cortificaka” maans a certificate of the Assoclation
in racordable form slgned by tha Prealdent or Vice-President and Secretary or
hesistant Secretary of the hesoclatlan.

THYS INSTRUMENT PREPARED BY:

LEVINE AND ERANK, P.A. e ,
3300 PCR Blvd., Sulte BOO L

Palm Beach Gardens, FI. 33410

{407)626-4700
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3.5 aAssociation Property™ means all property, real or personal, owned

"or leased by the Assoclation, or dedicated by a recorded subdivision plat to

the Association for the use and beneflt of the Owners.

3.6 "Building and Improvements" means the structures and improvements
on the Properties. :

3.7 “Board of Directors" or *Board® means the representative bhody
which is responsible for the administration of the Asscciation’s affairs,

3.8 "By-Laws® mean the 3mended and Restated By-Laws, as amended from
time to time.

3.9 “Common Elements® means all portions of the Condominium Property
pot included within the Units, but not Assoclation Property, and includes
without limitation the following: . o

A. The land.

B. All portions of the buildings and other improvements on the
land not included within the Unlts, including limited common
elements.

c. Easements through Units for conduits, ducts, plumbing,

wiring, and other facilities for furnishing utllity services
to more than one Unit and/or the common elements. '

D. An easement of support in every pertion of the Condominium
which contribites to the support of a building.

E. The property and installments required for furnishing
utilities and other services to more than one Unit or to the
common elements.

F. Any other parts of the Condominium Property designated as
Common Elements in this Declaration.

3,10 "Condominium Documents" means and includes this Declaration and
all recorded exhibits, including irticles of Incorporation and By-Laws, as
amended from time to time.

3.11 ‘“Declaration" means this Amended and Restated Declaration, as
amended from time to time.

3.12 *“Developer® means DREXEL PROPERTIES, INC., & PFlorida Corporation,
its successors, assigns and legal representatives.

3.13 “Fixtures" means those items of tanglble personal property which
by being physically annexed or constructively affixed to the Unit have become
accessory to it and part and parcel of it, including but not limited to,
interior partitions, walls, appliances which have been built in or permanently
affixed, and plumbing fixtures in kitchens and bathrooms. Fixtures do not
include fleoor, wall or celling coverings.
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L 3.14 “Guest" means any person who is not a member of the family
‘occupylng a Unit, and who is physically present in, or occuples the Unit at
the invitation of the Owner or other legally permitted occupant, without
requirement to contribute money, perform any services or preovide any other
consideration to tha Owner or lassee in connection with occupancy of the Unit.
A permanent occupant of a Unit shall not be considered as a Guest.
Furthermora, an Owner of a Unit shall never be considered a Guest in the Unit
' he owns, unless the Ownexr is vislting his Lessee in his Unit.

3.15 ~Institutional Mortaagee™ means the holder (or its assignee} of a

mortgage against a Unit, which mortgagee is a bank, savings and loan
associatlion, mortgage company, insurance company, real estate or mortgage
investment trust, pension or profit sharing trust, the Federal Housing
Administration, the Veterans Administration, or any agency of the United
states of America. The term also refers to any holder of & mortgage against a
Unit which mortgage is guaranteed. or.insured-by-the Fodesyl Houslng
-—-pamiALSEration, the Veterans Administration, any .agency of the United Statés
of America, or by any other public or private corporation engaged in the
business of guaranteeing or insuring residential mortgage loans, and thelr
successore and sesigns. “Institutional FPirst Mortqagee" means the foregoing,
but is limited to the holder of a first mortgage.

3.16 r"Lease” means the grant by an Owner of a temporary right of use of
the Owner’s Unit for valuable consideration.

3.17 *“Licensed Architect" means an srchitect licensed to practice In
the State of Florida,

3,18 rLimited Common Elements” means and refers those common elements

which are reserved for the ugse of a ¢ertain Unit or Units to the exclusion of
other Units, as specified in this Declaration.

3.1% “Member" or “Membey of the Association" means a record Owner af a
Unit.

3.20 roccupy” shall mean and refer to the act of being physically
‘present in a Unit for two (2} or more consecutive days, including staying
overnight. “Ocgupant" is a person who occuples a Unit. A "permanent
occupant” means a person who ia occupying a Unit other than as a Guest or for

i wvacation.

3.21 *origipal Deglarstion® shall mean and refer to that First

Amendment to the Peclaration of Condominium of Limetres Court Condeminium as
rocordad in Official Record Book 2386, Page 656, Public Records of Palm Beach
County, Florida, as amended prior to this date.

3.22 "owner" or "Unit Owner" means the record Owner, whether one or
more persong or entities, of the fee simple title to any Unit, but excludes
those having such interests merely as security for the performance of an

ohligation.

3.23 »plaps and Specifications” means the plans and speclifications

prepared for the Buildings and Improvements prepared by George Storrs, Jr.,
Architect RIA.
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3.24 “"pPrima ngtt ona rtoa * means that institutional
mortgagee which, at the time a determination is made, holds first mortgages on
more Unita in the Condominium than any other Institutional Mortgagee, such
determination to be made by reference to the number of Units encumbered, and

not by the dollar amount of such mortgages.

3.25 “primary Occupant” means a designated natural person approved for
occupancy when title to a Unit is held in the name of a corporation, business-

named partnership or in the name of a trust.

3.26 ‘"Properties" means the Condominium Property (Units, common
alemonts and limited common elements} and Association Property.

3,27 “Rules and Reguylatlons" means those rules and regulations

promulgated from time to time by the Board of Directors, governing the use of
the Properties, including the Units, and the operation of the Assoclation.

3.28 “"Statutory Committea"™ means a committee as defined in the
Condominium Act as amended from time to time.

3.29 vSubdivision Plat" means the Plat of Limetree Court according to
the Plat recorded in Plat Book 30, Page 52, Public Records of Palm Beach

County, Florida.

3.30 "Unit" means and refers to that portion of the Condominium

Property which is subject to exclusive cwnership.

3.31 "Voting Interest” means and refers te the arrangement established
in the Condominium Documents by which the Owners of each Unit collectively are
entitled to one vote in Assoclation matters. There are 392 Units, so the
total number of voting interests is 392 votes.

3.32 "Definltions as used in the Condominium Documents shall include
the following:

1. *ACT" shall mean and refer to the (Pederal} Falr Housing
Amendments Act of 1988 (Pub.l.100-430, approved September
13, 1988; 102 STAT.1619).

2. *ADMINISTRATIVE RULES" shall mean and refer to the
administrative rules promulgated by the Secretary of the
Housing and Urban DPevelepment interpreting and implementing
the ACT.

3. TCOMMUNITY" shall mean and refer to PINE RIDGE SOUTH IIX
TONDOMINIUM, inclugive of the Association Property.

4, "EXEMPTION THREE" shall mean and refer to the exemption for
housing for older persons (55 or over housing) provided for
in Section 807{b){2}(C) of the RCT.
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, SECTION 4., DESCRIPTION OF CONDOMINTUM PROPERTY MPERCVEMENTS ;: SURVE
AND_PILBNS .
4.1 Condo u Ly ages., The Condominium Property consists of

three Phases (Phase One containing 120 Units, Phase Two containing 152 Units
and Phase Three contalned 120 Units). Phase One 1s legally described in
Exhibit "A" to the Original Declaration. Phases Two and Three are described
in Exhibit "B" to the Original Declaration. The Condominium Property also
conegists of Parcel "A" of the Subdivision Plat, which was made part of the
comman elements pursuant to F.S5, 711.06(3) by the recordatlon of the Origlinal
Peclaration, and which is described in Exhibit "A-1" teo tha Original
Declaration.

Exhibits *A" {including Exhibit "A~1") and “B" to the Original Declaration
mentioned above are hereby made part of Exhibits "A"™ and "B" respectively to
this Declaration and incorporated into this Declaration by reference. 7To the
extent necessary by law at this time, the legal description in sach Phase
amendment is incorporated into this Declaration by reference.

4.2 Asscgiation Property. There ls described in Exhibit "A~2" to the
Original Declaratiocn, pertions of Parcels 4 and 17 of the Subdivision Plat,
That Exhibit is hereby made part of Exhibit "A" to this Declaration and i=s
incorporated inte this Declaration by reference. That property is hereby
designated as Association Property.

4.3 tire Condomi . The Condominium consists of the above~
mentioned three (3) Phases totalling 392 units, Parcel "A" of the Subdivision
Plat, and the Association Property referred to .above. No additlons are
contemplated to be made to the Condominium.

4.4 Survey and Plot Plans. Attached to the Original Declaration as
Exhibit "B", and to the amendments adding Phases to thils Condominium (which
are collaectively incorporated into this Declaration by reference)} are a survey
of the land and plot plans, which graphically describe the improvements in
which Units are located, and which show all the Units, including their
identification numbers, locations and approximate dimensions and the common
elements and limited common elements. Together with this Declaration, the
foragoing are in sufficlent detail to identify sach Unit, the common elements
and limited common elements, and their relative locations and dimensions.

4.% Bnit Boundaries. Bach Unit shall lnclude such portions of the
bullding within its boundaries (the boundaries included) and shall be’
determinad in the following manner:

A, The upper and lower boundariss of a Unit shall be the

following boundaries extended to an intersection with the
perimetrical boundaries:

1. Upper boundary:

{a}) The upper limits of each Unit are the horizontal
plan® of the undercoat finished ceiling.
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2.  Lower boundary:

{a} The lower limits of each Unit shall be the
horizontal plane of the lower surface of the
floor slab.

B. e atrical boundar : The perimetrical boundaries of the
Units shall be the fellowing boundaries extended to an
intersection with the upper iand lowar boundaries:

1. The intermacting vertical plans adjacent to and which
include the interior of the outside walis of tha
building bounding a Unit and fixtures thareon. The
boundary shall include the screened porches serving
the Units, where applicable.

2. The verticalhplanes of the cantral line of walls
bounding a Unit extended to intersections with other
perimetrical boundaries with the following exceptions:

{a) When walls between Units are of varying
thicknses or abut a column or shaft, the plane
of the center line of a bounding wall shall be
extended to an intersection with the connecting
bounding plan without regard to the plana of the
center line of an intervening column or shaft.

{b) When walls of different thickness abut with a
flush side so that their center lines do not
intersect the plane of the center of the thinner
wall ahall be extended into the thicker wall for
a distance which is one-half of the thickness of
the thinner wall and the boundary shall run at a
right angle to the plane of the centar line of
the thicker wall.

Lo Aperturas. Where there are apertures in any boundary,
including, without limitation, windows and doors, the
boundaries shall extend to the interior unfinished surfaces
of such -apertures, and thelr framesworks. Surfaces made of
glass or other transparent material and all framing, casing
and hardware, shall be excluded from the Unit. In the case
of conflict or ambiguity, the provisions of this Section
4.5.C shall control over Exhibit “B* to the Original
Declaration.

SECTION 5. AS S _AND APPURTE CES,

5.1 The ownerahlp of each Unit shall {nclude, and it shall pass with
gach Unit as appurtenances thereto, whether or not separately described, all
right, title and interest of an Cwner in the Condominium Property, which
includes: .
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n_Undivided eat in t tompmop EBle . PBach Unit 1ls
hareby assigned a One Three Hundred and Ninety-Second
{1/392nd)} fractional interest in the common elements. .Each
Unit shall share Ln the common expensas and surplus based

"upon such fractional interest.

Voting Rights. Subject to the provisions and restrictions
ag set forth in the By-Laws of the Association, each Unit is
entitled to one vote regardless of the manner in which the

title or ownership is vested.

Limited Common Elements. Limited common elements are as
stated in Section 8 of this Declaration.

Easements for engroachments in the event of settling or
movement of the building.--- - -~ 77

Agsociation membership and interest in funds and assate held

by the Asscclation.

Easements to Air Space, The appurtenances shall include an

exclusive easement for the use of the air space occupled by
the Unit as it exists at any particular time and as the Unit
may be altered or raconstructed from time to time, which
easement shall be terminated automatically in any air space
which is vacated from time to time.

Crogs Easements. The appurtenances shall include the
following easements for each Owner to each other Owner and
to the Association.

1. Ingress and Egress: Easements through the elemants
and Association Property for ingress and egress.

2. Malntenance, repair and replacement.

3. " BEasements through the Units and common elsments and
Association Property for maintenance, repair and
replacement of the Units and the common elements and
Asgociation Property. Such access to the Units shall
be only during reasonable hours, except that access
may be had at any time in case of emergency.
Additional provisions regarding accesgs arxe set forth
in Sections 19.2 and 19.4 below.

47 Every portion of a Unit contributing to the support of
the bullding shall be burdened with an easement of
support for the benefit of all other Unites and common
elements in the bullding.

5. Utilities: Easements through the common elements and
Assocliation Property for condults, ducts, plumbing,
wiring and other facilities for the furnishing of
utility services to the other Units and the common
elements and Association Properxty, PROVIDED, HOWEVER,

7
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that such easements through a Unit shall be only
according to the Plans and Specifications unless
approved in writing by the Owner.

5.2 Additiona) Easements. The following easements are in addition to
that provided for in Sesction 5.1 above. The easements referred to in Section
5.1 above and in this Section 5.2 may be granted, modified and/or relocated by
the Assoclation without tha joinder of any Owner.

A. Cable Televis . The Assoclation also has the power to
grant easements ralating to cable television.

B. Ingrass_and Egress. Speed bumps ghall be parmitted and
shall be deemed not to violate any rights of any persen ln

whose favor the easement for ingress and egrass ilies,only..
s0 long ag. before they are-installed; 'd ‘majority of the
“voting interests of the entire membership of the Association
approve same.

SECTION 6. TS | USE POSSESSION.

6.1 8 o885 . An Owner is entitled to exclusive use and
possession of his Unit. He is entitled to use the Properties in acoordance
with the purposes for which they are intended, but no use of tha Unit or of
the Proparties may unreasonably interfere with the righta of other Owners of
ather persons having rights to use the Properties. No Unit may be divided or
any fractional portion sold, leased or- -otherwise transferred. The use of the
Properties, including the Units, shall be governed by the Condominium
pocuments as they may be amended from time to time and by the Rules and
Regulations promulgated from time to time by the Board of Directors.

6.2 Special Provision Regarding Use When the Unif is Leased. When a
bnit is leased, a tenant shall have all use rights in the Properties otherwise
readily avallable for usa generally by Owners, and the Owners shall not have
euch rights except as a Guest. Nothing in this Section £.2 shall intexfera
with the access righta of the Owner as a landlord-pursuaht to Chapter 83,
Florida Statutes. 'Thé Board of Directors of the Assocliation shall have the
right to adopt Rules and Regulations to prohibit dual usage by an Owner and a
tenant of the Properties otherwise readily avallable for use generally by
Owners.

SECTION 7. COMMON BELEMENTS.

1.1 pefined. The Commen Elements are as defined in Section 3.9 above.

7.2 Appurtendnt to Unitg. The shares of an Owner in the common

glements and limited common elements are appurtenant te the Unit owned by him.
None of the appurtenances may be separated from the Unit to which they
appertain and all of the appurtenances shall be deemed to be conveyed or
encumbared or to otherwise pass with the Unit, whether or not expressly
mentioned or described in & conveyance or other ingtrument describing the

Unit.



0Rf 71&3 Fa 5328

7.3 Covenant Rgainst Partition. In order to service the Condominium,
the common elements shall remain undivided.. No Owner or any other person
ghall bring any action for the partition or division of the whole or any part
of the common alemants so long as the bulldinga or any one of them exists in
useful condition upon the Propertles.

7.4 Non~exglusive Pespession. Each Owner other than limited common

elements for the purposes for which they were maintained; but no guch use
ghall hinder or encroach upon the lawful rights of other Owners.

SECTION B. LIMITED COMMON ELEMENTS.

8.1 =1:1+] tion ed Commo gmants. Certain common elements
have been designated as limited common elements, reserved for the use of a
particular Unit{s), to the exclusion of the other Units. The limited common
elements and the Units to which thelr use has been designated are as dageribed
in this Declaration and as further identified on the survey and plot plans
(Exhibit "B" to the Original Declaration which Ls lncorporated by referance
i{nto this Declaration). The following common elements are hereby designated
ag limited common elements:

A. Gextaln Cateqories of Limited Common Elements.

1. Limited common elements which go with each Unit such
as the assigned parking space applicable to Units
without garage and the use of one mail box. Such
parking spaces are reflected on Exhibit "B" to the
Original bDeclaration and incorporated into this
Declaration. Each parking space bears a number on
that Exhibit which corresponds to the number of wach
Unit. There shall also be included the air
condlitioning c¢ompressor which serves as part of the
air conditioning system for each individual Unit.

2. Limited common elements for the sole use and benefit
of all Owners of Unlta within & particular bullding,
such as walkways and common areas within the building
and the building site upon which the bullding is
situated; and as to those bulildings having garage
parking, the driveways providing ingress and egress to
such garages. .

B. other Limited Common Elements.

X. Storage Area. The storage area Ln each building is a
¥ limited common element for the sole use and benefit of
all Owners of Units in the bulilding.

2. Heatling and Atr Conditioning Unitae. In addition to
that stated in Section 8.1.A{1) above, the entire alr
conditioning/heating unit, including the handling
equipment and all appurtenances and lines wherever
situated including the concrete pad underneath, shall
be a limited common elemsnt of the Unit so served.
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" 3. Flectric Lipes and Facilities. All electric lines,
conduits and other facllities located within the
common elements but which service only one Unit shall
be a limited common element of the Unit so served.

4. Others. Any part of tha common elements connected to
or exclusively serving a single Unit, and which is
specifically required in Section 11 of this
Declaration to be maintained, repalred, or replaced by
or at the expense of the Owner, shall be deemed a
limited common element appurtenant to that Unit,
whether speciflically described above or not.

8.2 Exclusive Use; Transfer of Use Rights. The axclusive uase of a
limitad common aelemant is an appurtenance to the Unit or Units to which it is

designated or assigned. The right of exclusive use to each limited common
element passes with title to the Unit{s}, whether or not separately described,
and cannot be separated from it/them.

8.3 conflict. 1In the event of conflict between Exhibit "B" to the
original Declaration and this Sectlion 8 as to limited common elements, this
Section 8 shall control.

SECTION 9. ASSOCIATION. The operation of the Condominium is by the
LIMETREE CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for profit,
which shall perform its functlons pursuant to the Declaration of Condominium
and the following:

9.1 Articles of Incorporation. The Articles of Incorporation of the
Amasociation shall be the Amended and Restated Articles of Incorporation

attached as Exhibit "C", as amended from time to time.

9.2 By-Laws. The By-Lawsg of the Agsoriation shall be the Amended and
Restatad By~Laws attached as Exhibit “D", as amended from time to time.

9.2 Membership and Voting Rightg. The membership of the Association
shall be as provided in the Articlas of Incorporation and By-Laws. The Owners
of each Unit shall collectively be entlitled tc that vota as more fully
provided in the Articles of Incorporation and By-Laws.

9.4 Limitation on Liability, Notwithstanding its duty to maintain and
repair certain Properties, the Association shall not be liable to the Owners
for injury oxr damage, other than the cost of maintenance and repair, caused by
any latent condition of the Pruperties to be maintained and repaired by the
aEgsociation, or caused by the elements.

9.8 purchase of Real Property. The Association shall be permltted to
acquire title to real property {exclusive of Units in the Condominium} upon
the prior vote of a majority of the entlre voting interests of the Owners.
The authority of the Associatlon to purchase Units {s as set forth in the
Articles of Incorporation.

10
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SECTION 10. ASSESSM c S . The Agsociation has the
powar to levy and collect assessments agalnst aach Unit and Owner in order to
provide the neceasary funds for proper operation and management of the
Condeminium and for the coperation of the hssociatien, including both annual
apseasments for each Unit’s share of the common expensee as set forth in the
annual budget, and special agsessments for any proper Common expenses. The
Association may also levy Charges against individual Unit(s) and Owner{s) for
any amounts, other than for common expenses, which are properly chargeable
against such Unit and Owner under the Condominium Documeants.

10.1 Common Expenses. Common expenees include all expenses of the
operation, malntenance, repair, replacement, protection or insurance of the
Propert.ieas, the expenses of operating the Association, fines levied by
governmental authority, and any other expenses properly fncurred by the
Association for the Condominium, including any amounte budgeted for the
purpose of funding reserve accounts. Common expenses shall include the cost
of bulk rate cable television. Common expenses shall aleo be deemed to
inelude those expenditures made by the Board of Directors necessary in its
discretion to implement and provide "facllities and services” referred to
under EXEMPTION THREE of the ACT, as more fully explained in the
ADMINISTRATIVE RULES. These expenditures shall be deemed to be proper common
expenses under Sectlon 718.115(1), Florida Statutes.

10.2 ghare of Common Expenses. Bach Owner and Unit shall be liable for
that share of the common expenses egual to his undivided share of ownership in
the common elements, as stated on pages 3 through 9 on Exhibit "C" to the
original declaration which is incorporated by reference into this Declaration.
However, cable television charges shall be shared equally if and to the extent
that the Condominium Act reguires so.

10.3 Ownership. Assessments collected by or on behalf of the
Agsoclation become the property of the Assoclation. No Owner has the right to
claim, assign or transfer any interest therein except as an appurtsnance to
his Unit. No Ownex has the right to withdraw or receive distribution of his
share of the common surplus, except as otherwlse provided in the Condominium
Documents or by law.

10.4 Who is Liable for Assessmente. The Owner of each Unit, regardless

of how title was acquired, is liable for all assesasments or installments
thereon coming due while he i3 the Owner. Hultiple Owners are jolntly and
severally liable. Except as otherwlsme provided Ln Section 10.8.A below,
whenever title to a Unit is transferred for any reason, the transferee is
jointly and saverally lliable with the transferor for all unpald assessments
against the transferor, regardless of whan incurred, without prejudice to any
right the transferee may have to recover from the transferor any amounts paid
by the transferee. ™ .

10.5 No Waiver or Excuse From Pavment. The liability for assessments
may not be avoided or abated by walver of the use or enjoyment of any Common
Area, by abandonment of the Unit on which the assessments are made, by
interruption in the availability of the Unit or the Common Elements or
Assocliation Property for any reason whatsoesver, or by dissatisfaction with the
Assocciation and/or its operation and policlies. No Owner may be excused from
payment of his share of the common expenses unless all Owners are likewise
proportionately excused from payment, except as otherwlse provided in Section

11
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.10.8.A as to certain Mortgagees,

10.6 Application of Payments; Fajluxe to Pay: Interest; Late Feas;
Acceleration. Assessments and installments thereon paid on or before thirty
{30) days after the date due shall not bear interest, but all sums not so pald
shall bear interest at the highest rate allowed by law on open accounts at the
particutar time, calculated from the date due until paid. In addition, any
asgessments or installments not paid on or before thirty (30) days after the
date dus shall result in the imposition of a late fee equal to the maximum
amount permitted by the Condeminium Act from time to time. Currently, the
maximum Ls the greater of $25.00 or five (5%) percent of the late payment.
Assesements and installments thereon shall become due, and the Ownex shall
become liable for the assessments or Lnstallments, on the date established in
the By~-Laws or otherwise set by the Board of Directors of the Association for
payment. All payments on account shall be applled in the following order
irrespective of any restrictive endorsement, designation or instruction placed
on or accompanying any payment: To interest, late fees, costs and attorneys’
fees, and annual and/or special assessments.

A, No payment by check is deemed paid until the check has
clearad. Howaver, interast and late fees shall ke
calculated as accruing from the date of the Assoclation’s
actual recelipt of payment. If any special assessment or
annual asgsessment Lnstalliment as to a Unit becomes more than
thirty (30} days past due, the Association shall have the
right to accelerate the due date of the entire unpaid
balance of the Unit’s annual assessment for that fiscal year
and/or special assessment, as applicable. The accelerated
assessments shall be due and payable on the date on which
the Claim of Lien is recorded. The Claim of Lien sghall
secure late fees a0 long as not prohibited by the
Condominium Act at that particular time. The right to
accelerate shall ba exercised by sending te the delinguent
Quner & notice of the exercise, which notice shall be sent
by certifled or reglstered mall to the Owner’s last known
address, and shall be deemed given upon malling of the
notice, postpaid. The notice may be given as part of the
notice of intent to foreclose as required by F.S. 718B.116,
or may be sent separately.

10.7 Liens., ‘The Asgociation has a lien on each Unit securing payment
of past due assessments, including late fees so long as not prohibited by the
Condominium Act.at the particular time, and fncluding interest and paralegal
and attorneys’ fees and costs incurred by the Association incident to the
eollaction of the assessment or enforcement of the lien, whether before,
during or after a lien foreclosure suit or other lawsuit. Any Claim of Lien
racorded ‘shall state the legal description of the Unit, the name of the record
Owner, the assessments past dus and the due dates. The Claim of Lien is
effective from and has those priorities as stated in the Condominium Act as
amended from time to time and is in effeet until barred by law. The Claim of
Lien securas all unpaid assessments, applicable late fees, interest, costs and
attorneys’ feea coming due prior to a final judgment of foreclosure. Upon
full payment, the person making the payment is entitled to a satisfaction of
the lien. '

12
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10.8 Priority of Lien.

A. Rights of First Mortgagees. Pirst mortgagees shall have
those pricrities as stated in the Condominium Act as amended
from time to time. Notwithstanding any provision to the
gcontrary in the Condominium Act, said priority shall also be
accorded to Institutional Mortgagees as Lf they were first

mortgagees.

B. Lesses, Any lease of a Unit shall be subordinate and
inferior to any Claim of Lien of the Association, regardless
of when the lease was executed.

10.9 Foreclosure of Lien; BRetion at Law. The Rasociation may bring an
action in Lte name to foreclogse lts lien for unpald assessments in the manner
provided for in the Condominium Act and may also bring an action to recover a
money judgment for unpaid assessments without waiving any lien righta. 1In
addition to any assessments due, the Assoclation shall be entitled to recover
interest, and all costa of collection, including Court costs and paralegal and
attorneys’ fees, Late fees are recoverable at law, and as part of the Claim
of Lien unless prohibited by the Condominium Act from time to time. Whenever
the Assoclation shall bring a lien foreclosure actlon, the Association shall
be entitled to the appointment of & Recelver, which may be the Association, to
collact the rent. If some person other than the Assocliation acts as Receiver,
then the cost of the Receiver shall be borne by the party which did not
prevall in the lawsuit. Homestead shall neot be a defense to a mortgage
foreclosure action, lrrespsctive of any provision contained in this
Declaration to the contrary.

10.10 cert cate As To Assesgments. The Assoclation shall provide a
certificate stating whether all assessments and other monies owed to the
Asgociation by the Owner with reapect to the Unit have been paid, within
fifteen {15) days after request by an Owner or mortgagee. Any person other
than the Owner who relies upon such certificate shall be protected thereby.

10.11 charges.

A. Defined. Each Unit and Cwner shall be liable for Charges
levied by the Aseoclation against the Unit and Owner,
Charges shall be deemed to include but not be limited to:
maintenance or other services furnished by the Association
for the benefit of an Owner; damages; and any other sums
other than assessments which are referred to as Charges in
the Condominium Documents. At no time shall a Charge be
deamed an assessment under the Condominium Act or under the
Coffdominium Documents.

B. BWho is Liable for Charges. The Owner of each Unit,
regardless of how title was acqulired, is liable for all
Charges coming due while he is the Owner., Multiple Ownara
are jointly and severally liable. Except as provided in
Saction 10.11.E below, whenever title to a Unit is
transferred for any reascn, the transferee is jointly and
severally liable with the transfaeror for all unpaid Charges
against the transferor, regardless of when incurred, without

13
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prajudice to any right the transferee may have to recover
from the transferor any amounts pald by the transferee.

A ication of Pa nte; ¥ a to ate Feas;
Interest. Any Charges pald on or before thirty (30} days
after the date due as specified in the notlce of Charge from
the Association shall not bear interest, but all Charges not
50 pald shall bsar interest at the highest rate allowed by
law, calculated from the date due until paid. In addition,
any Chargas or installments not palid on or before thirty.
(30) days after the date due shall result in the imposition
of a late fee of the highar of $25,00 or five (5%) percent
of the late paymeant. AllL payments on account shall be
applied in the sole discretion of the Board of Directors,
irraspactive of any restrictive endorsement, designation or
instruction placed on or accompanying any payment. The
Association alsc has the right to refusme to accept a partial
or insufficient payment. No payment by check ies deemed pald
untll the check has cleared. However, interest and late
fees mhall be calculated as accrued from the date of the
Association’s actual recelpt of payment.

Ligns. The Association has a lien opn each Unit securing
payment of past due Charges, Including interest, late fees
and attorneys’ and paralegal fees and costs incurred by the
Association inclident to the collection of the Charges or
enforcement of the lien, whether before, during or after a
lien foreclosure sult or other lawsuit. ‘The lien is
pexfected upon recording a Claim of Lien in the Public
Records of Palm Beach County, Florida, stating the legal
description of the Unit, the name of the recorxd Owner, the
Charges past due and the due dates. The lien is in effect
until barred by law. Upon full payment of all sums secured
by the Ciaim of Lien, the person making the payment is
entitled to a satisfaction of the lien.

Priority of Lien.

i, Rightg of Certain Mortgagees. The Assoclation’s lien
for Charges shall be subordinate and inferior to any
recordad first mortgage or any institutional mortgage,
unless the Rssociation’s Claim of Lien was recorded
before the mortgage, but shall be superior te, and
take priority over, any other mortgage regardless of
when the mortgage was recorded.

{a) With respect to any such mortgage which has
superlority over the Assoclation’s Claim of
Lien: When the mortgagee or other purchager
obtains title to the Unit as a result of
foreclosure of the mortgage, or a deed in lieu
of foreclosurs, the acquirer of title, its
successors and assigns, shall not be liabhle for
any delinguent Charges due and owing to the
Association pertalining to the Unit or chargeable

14
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to the former COwner of the Unit which became due
prior to the acquisitlion of title as a result of
foraclosure or a deed in lieu of foréclosure.
These unpalid Chargaes shall be deemed to be a
common expense collectible from all of the
Owners, including such acquirer of title, and
his Buccessors and asslgns.

2. Leases. A&ny lease of a Unit shall be subordinate and
inferior to any Claim of Lien of the Associatlon,
regardless of when the leases was executed.

F. Foreclosure of Lien:; Actiop at Law. The Association may

_bring an action in its name to foreclose its lien for unpaid
Charges in the same manner that mortgages are foreclosed in
the State of Florida, and may also bring an action to
recover a monay judgment for the unpald Charges without
walving any lien rights, and shall be entitled to recover
interest, late feeas, and all costs of collection, ineluding
Court cogts and paralegal and attorneys’ fees,

SECTION 11. MAINTENANCE EPRIR AND REPLACEMENT: MAINTENANCE ST, ARDS :
ALTERATIONS AND IMPROVEMENTS. Responsibility for the protection, mailntenance,
repair and replacement of the Properties, and maintenance standards shall be
as follows:

11.1 Association Maintenance. In addition to other provisions
contained elsewhere Ln this Daclaratlon, the following Propertles shall be
protected, maintained, repaired and replaced by the Assoclation at the expense
of the Assoclation, as an iltem of common expense:

A. C on t 8900C, on_ Property. All Common
Elements and Aasociatlion Propexty.

B, imited Commo 8. &all Limited Common Elements, other
than that referred to in Section 11.2.B below to be the
regponsibility of the individual Owner or Owners.

C. prility/Plupbing. All condults, rough plumbing and other
installations located within or outside of the Unit for the
furnishing of utilitles tc more than one Unit, to the Common
Elements, Limited Common Elements maintained by the
Association or to Assoclation Property shall be the
regponsibility of the Assoclation. All conduits, rough
Pplumbing and other installations located within Common
Elements or Limited Common Elements maintained by the
association, for the furnishing of utilities to one Unit
shall alsc bhe the responsibility of the Assaclation. The
foregoling does not include interior wall switches or
recaptacles, plumbing fixtures, or other electrical,
plumbing or mechanical installations located within the Unit
or portions of the Limited Common Elements malntained by the
Oowner.

15
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D. te a + The Association shall be responsible to
provide termite treatment to the Common Elements and
Assoclation Property. 1In the event that a bullding must be
+*tented” and the Aessoclation has the reseponsibllity, the
Rssociation shall be responsible only for the cost of the
actual tenting, and not for an Quner’'s or occupant’s
incidental expenses such as food and lodging, and not for
any losses to property within the Unit due to the tenting
process. all Owners and cccupants shall ke responsible to
remove themselves, thelr pets and their perishable items
upon reasonable notice by the Association, in order for
tenting to be effected. Any Owner (for himgelf and/or for
hia tenants and other oeccupants) who fails to go cooperate
shall be liable to the Assocliation for damages caused by
delays and otherwisa. The Association shall be entitled to
a preliminary injunction order requiring compliance with
this Section 11.1.D.

E. Ingidental Damage. Except as otherwise stated in the next
sentence, all incidental damage caused to & Unit or limited
common elsments by work performed or grdered to be performed
by the Assocliation shall be promptly repaired by and at the
expense of the Assoclatlon, which shall restore the propexty
as nearly as practical to its coendition before the damage.
The Asscclation shall not be responsible for such damage to
the wall, £floor or ceiling coverings in any Unit.

11.2 Unjit Owner Maintenance. Fach Owner is responsible, at his own
expense, for the malntenance, repair, and replacement of the followlng
Proparties:

A, All portions of tha Unit, whether the maintenance, repalr or
replacement is ordinary or extraordinary; inclusive of
exterminating within the Unit; and inclusive of the entirety
of tha screened poreh.

: Specified Limited Common Elements. The Owner(s) of the
Unit (s} to which Limited Common Elements are appurtenant
ahall be responsible to maintain, repair and replace the
following limited common elements:

1. eati a Conditio Units (Sectio 8.1.A¢1)

and 8,2.8{2} sbove}. The entirety of the items
referred to in Sections 8.1.A(1) and 8.2.8(2) above,

except for the concrete pad underneath.

2, Electric Lines and Facilities (Section 8.2.B({3)
above}. The entirety of the items referred to in
Section 8.2.B{3) above.

c. The crank unit for the awning windows servicing the Unit
shall be the responsibllity of the Owner.

16
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D. Miscellaneous Covenants of Each Owner.

1. Each Owner must perform promptly all maintenance,
repalrs and replacement which is necessary to ensure a
high quallity conditlon and appearance and/or which if
not performed would affect any of the Properties,
including any Unit{s} belonging to any other Owner(s).

2. Each Owner shall be liable for any damages or costs
incurred which arise due to hisfher failure to perform
tha malntenance, repalr and replacement
responsibilities under this Section 1l1.

3. Each Ownar shall promptly report to the Asscciation or
ita agents any defect or need for repalr on the
Properties for which the Association is responsible to
maintain, repair and replace under this Declaration.

4. No Owner shall do anything which would adversely
affect the safety or soundness of the common elements,
or any other portion of the Properties for which the
Association is obligated to maintain under this
Declaration. The opinion of the Board of Directors
shall control in determining whether the safety or
gsoundness of the Properties ls adversely affectad,

5. Bach Owner is responsible for the expense of all
decorating within his own Unit, including pafinting,
wall papering, panelling, floor covering, draperies,
window shades, curtains, lamps and other light
fixtures, and other interior furnishings and interiocr
decorating.

11.3 Alterations and Improvements.
A. By the Owners.

1. No Owner shall modify, alter, decorate, or change the
exterior appearance of the buildings, or any portions
of the Properties outeide of the Units including but
not limited to the terraces, doors and windows; place
any awnings, screening or shutters in or about any
Unit; or enclose any terrace; without first obtaining
prior written approval from the Board of PDirectors.
The foregoing shall include alterations or

- improvements on the interior of a Unit which can be
viewed from the exterior of the bullding. No Owner
may add to or otherwise alter the landscaping of the
common elements in any way. The approval by the Board
of Directors under this Section 11.3.A may be withheld
in its sole and absolute but reasonable discretion.
The Board of Directors shall not grant any approval
aontemplated by this Section if in its opinlon the
effect of any of the items mentionad herein would
adversely affect, or in any manner, be detrimental to

17
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tha Condominium in part or in whole.

2. If any Owner requests approval of a medification or
any alteration invelving the removal of any interior
partition wall, the Asasociation may permit such
removal if the removal would not materially affect or
interfere with the utility services constituting
common elements, if any, located therein.

3. Provigo, The following shall be permitted without the
approval from the Board of Directors: Holiday door
dacorations, but not to excesd thirty days total per

holiday.
4. Rights of Mortgagees. Aany alteration or improvement

made by an Owner to any portion of the Properties
maintained by the Aesociation must also require the
approval of all first mortgagees of the Units in the
building involved.

B. By_the Association. There shall be no alteration or
improvement of the Properties by the Association without the
approval of all of the Owners in the Condominium and the
Board of Dlrectors of the Association,

11.4 Architectural Standapds. The Developer established a uniform
scheme and appearance of the buildings. The Assoclation desires to uphold
this uniform scheme and appaarance. Therefore, the rights of the COwners to
make alterations and improvements to the exteriors of the buildings; and
outside of the buildings; and alterations, improvements, decorations and
changes on the interiore of the Units which can ke viewed from outside of the
Unite; is very limited. The following constitute architectural standarde for
the Condominium, which the Board of Directors is empowered to supplement from
time to time without having to amend this Declaration:

A. Scre orch Enclosures., The screened porches may be
enclosed only with a plastic £ilm enclosure, as follows:

1. The frame must be aluminum, with aluminum color.

2. Two or three clear panels per slde are permitted, with
two windows per panel.

3. There must be a double hung window on elther side of
the door in the front.

4. It is possible to only have the bottom half of the
screened porch enclosed as stated above.
i
B. pindows. Reflectlve material/window tinting ls/are
permitted on the windows so long as the color of the
material/tinting is smoked medium gray. At no time shall
aluminum foil be permitted on the inside or cutsgide of the
windows. The backing of window treatment on the interior of
the window shall be of such color that it blends

18
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harmonlously with the exterior color(s} of the Unit,

C, S0la ane Device te a; Dishes; W r
Condition 2] ng Unitas. HNo solar panels/devices,
antennae, satellite dishes or wall air conditioning/heating
units shall be permitted.

D. Storage Araea for each_ Building. Each Owner in a building

g may store personal articles in the storage area so long as
the storage is neat and not cluttered. No shelving or the
1ike shall be lnstalled in the storage area.

£.  Shutters.

1. Roll-Down Shutters in a ened Porch Enclogure.
Roll~down shutters in the screened porch enclosure are
permitted, so long as they are of the type prevailing
in the Condominium, placed on the inside of the
screen, and must be white or pale green. No other
permanent shutters are permitted on the screened
porches.

2. amporary Sto & . Temporary storm shutters
are permitted and may be placed without the need for
prior approval of the Board of Directors. However,
storm shutters may not be placed until a hurrlcane
watch is issued and must be removed as immediately as
possible after the storm danger has passed.

3. Permanent Storm Shutters on the Windows Only. The
only permanant storm shutters on the windows which are
permitted are hinged hurricane shutters of Colonial
design permanently fastened teo each side of the
window. These shutters shall be black in color and
shall be made of extruded aluminum. However, these
shutters may not be placed until & hurricane watch is
issued and must be removed as immedlately as possiblae
after the storm danger has passed.

F. General. Unless this Declaratlon provides ctherwise: Any
alteration or improvament to the exteriors of the Unites or
which can be viewad from the exteriors of the Units, whethaer
or not specifically referred to in this Section 11.4 or in
other Architectural Guidelines of the Board of Dbirectors,
still requires prior written approval from the Board.

SECTION 12, USE RESTRICTIONS. The use of the Proparties shall be in
accordance with the following provisions as long as the Condominium exists:

12.1 Ogcupancy of Units; Svhdivision.

A. occeupancy. Each Unit shall be occupied by Owners and
tenants and their family members, guests and invitees, as a
residence and for no other purpese. '
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B. Subdivision. WNo Unlt may be subdivided into more than one
Unit. Only sntire Units may be sold, leased or otherwise
transferred.
12.2 BAge Restriction. Subject to the provisions of Section 23 below,

the minimum age for permanant occupancy of a Unit shall be twelve {12} years.
This age restriction has been in effect slnce September 13, 1974. This
Section 12.2 shall not prohiblit persens under the age of twelve {12} years
from visiting the Condominium as a Guest, 80 long as the visitation is limited
to a total of not more than thirty (30) days in any 120 day period. Each day
or part of a day that an underaged Guest visits a Unit shall count as one day
in the foregolng computation. This limitation applies to overnight guests
only.

12.3 Petg and Animals. Except as otherwise provided in this Section
12.3, no pat or animal of any kind or description shall reside in or visit any
Unit or be brought onto the Condominium Property or Assoclation Property.

A. No lessee or other octcupants in the Unit along with the
lessee may have any pet or animal reside in or visit any
Unit or the Condominium Property or Assoclatlon Property.

B. No quest may bring any pet or animal onto the Properties.

c. The following pets/animals may occupy a Unit with an Owner:
One cat or one dog which welghs 15 pounds or less when
measured at maturity; domestic birds in cage{s) in
reagonable numbers ({but niyna birds are excluded); and fish
in fish tanks(s).

D. Exception. Seeing eye and hearing ear dogs shall be
permittéd, upon prior registration with the Board of
Directors.

E. The Board of Directors shall be empowered to adopt
reasonable Rules and Regulations regarding the conduct, care
and cccupancy of the Unlt by such pets/animals - -and their
owners.,

F. At no time shall any such permitted pets/animals be bred for
commercial purposes,

G. The pet/animal owner and the Ownar of the Unit involved
shall be strictly liable for damages caused to any of the
Properties.

H. The right of &an Owner to have a pet/animal reaside in a Unit

shall have such right revoked if the pet shall ¢reate a
nuisance or shall become a nuisance as may be determined by
the Board of Dlrectors of the Association.

12.4 YVehicles and Parking., The following restrictions apply

irrespective of whether the Properties in question lie within areas owned by
or dedicated to a governmental entity:
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G } Deseriptio armitted Vehicles. Only passenger
automobiles equipped with original automoblile manufacturer’s
factory design passenger bodies and station wagons, and
certain vans, may park on the Propertles.

Prohibited Vehigles or Items. THIS SECTION B CONTAINS
PROHIBZTED VEHICLES OR ITEMS, WHICH ARE PROHIBITED AND SHALL
NOT BE ENTITLED TO PARK EXCEPT ANYWHERE ON THE PROPERTIES,
THE GARAGES INCLUDED. HOWEVER, IF A VEHICLE OR ITEM IS
LISTED IN SEQTION C RIGHT BELOW, THEN IT IS ALLOWED NO
MATTER WHAT IS STATED IN THIS SECTION B. Without limiting
the general provistons set forth in Section A above, the
following types of vehicles and ltems are PROHIBITED and
WILL NOT be permitted to park anywhere on the Properties,
the garages includad.

1. Motorcycles, dirt bikes or other two-wheeled motorized
vehicles;

2. Mopeds and other self-powerad bicycles;

3. Cc-J type Jeeps or other similarly designed vehlcles;

4. Trucks, Lncluding pick-up trucks or any vehicle with a

passenger cal and cargo bed, whether covered ox
uncovered, whather with a bed top or without;

5. Agriculture vehicles;

6. Dune buggies, swamp bugglies and all terrain and off-
road vehicles;

7. Any traller or other device transportable by vehicular
towing;

8. Semis, tractors or tractor trailers;

9. Buses;

10. Limousines;

11, Travel trailers;

12. Boats and boat trailers with cur without boats;

137 commercial vehlcles as defined below;

14, Vehicles which are not fully machanically operable,
which are unregisterable or which are not currently
licensed for use;

is. Vehicleas which are an eyesore;

16. Motorcycle delivery wagons;
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i7. canpers;
is. Recreational vehicles;
19, Mobiles homes or mobile houses;

20, Truck mounted campers attached or detached from the
truck chassis;

21. Motor homes or motor houses;

22, ¥otor vehicles not having any bodies whatsocever, or
incomplete bodles;,

23. papsenger automobiles that have been converted to a
different type of motor vehicle by replacing the
orlginal body, or by modifying the exterior and/or
intarior of the vehicle;

24. Passenger automobiles that are noisy, unsightly ox
funkers;

25. Vvans, unless permitted by Section 12.4.C.5 below; and

EXC ipns_to B, shove. The following vehicles shall not be
subject to the parking restrictions contained in Section B
above, and shall be entitled to park within parking spaces
in the Condominium, subject to restrictions and provisions
contained in Sections D through K. below:

1. Moving vans shall ke permitted to park, but not on the
grage for the purpose of loading and unleoading and at
no time shall same park as such during the hours of
9:00 p.m. to 6:00 a.m.

2. Vehiglaes, regardless of classification, necessary for
the maintepance, care or protaction of the Properties,
during regular buslness hours, and only for the time
period during which the maintenance, care or
protection is being provided.

3. Service and delivery vehicles, regardless of
elassification, during regular business hours and only
for that period of time to render the smervice or
delivery in guestion.

4. Vahicles for handicapped persong, "handicapped” being
defined by any fair housing law.

5. Cert vans whic g permitted. Subject to that
provided above, a two~axle van as defined below which
does not exceed the manufacturers’ standard length,
height and width of the particular van in a customized
convaerted condition; which is not a commercial vehicle
ag defined below; which contains at least two (2) rows
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of seating and window(s) on each side of the vehlele
adjacent to at least each of the flrst two (2} rows of
seatling; and which s or would be reglatered in the
State of Florida as a passenger station wagon orxr any
equivalent; shall be permitted to park on the
Properties. The Assoclation is permitted to make a
presumption that the foregoing criteria are met,
without the receipt of specific information or the
vehicle reglstration, unless upon visual inspection of
tha vehicle, it ig obvious that any of the criterlia
are not met. The Owner or custodian of the wvehlcle
shall submit to the Assoclation, reasonable
information and documentation (including title and/or
registration) concerning the vehlcle upon request.

cationg and De £ g.

The most current edition of the N.A.D.A. Official Used
Car Gulde {"Guide"} shall determine tha classification
of whether a vehicle is in fact a truck or van, or
whether it is a passenger automeobile. If the Guide
does not contain reference to a particular vehiecle,
then the manufacturer’s classification shall control.
I1f publication of the Guide shall be discontinued, an
aquivalent publication shall be selected by the Board
of Directors to be used to datermine vehicle
clagsifications hereunder. Except as otherwise
provided as to certain vans under Section 12.4.C.5
above, a State reglatration or title classification
shall have no bearing on determination of the
clagsifications under this Section 12.4.

A "commerclal wvehicle®" shall mean any motoer vehicle
which has an outward appearance of being used in
connectlon with business, such as: the vehicle
displays work equipment to view and/or iz commexcially
lettered or contains a commercial or business logo,
Actual usd of the vehicle shall not be considered;
only ite outward appearance shall be.

A "truck"” shall mean any motor vehicle which is
classified as a truck in accordance with Section

A "van" shall mean any motor vehicle which is
clapsified as & truchk in accordance with Section
12.4.D{1) above and which is recognized by the
manufacturer to be a type of a van, and which has two
{2} axles. Notwithstanding the foregoing to the
contrary, &8 plek~up truck shall not be considered to
be a van by the addition of a campaer top or similar
covering.

All motor vehicles must be mainteined as to not create an
eyesore in the Condominium.
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F. No motor vehicle, including moving vans, shall be parked at
any time on the grass/swales within the Condominium {except
for the landscaping equipment at the direction of the Boaxd
of Directors}. No vehicles shall be parked on the streets.

G. Except whers safety dictates otherwise, horns shall not be
used or blown while a vehicle is parked, standing in or
driving through parklng areas and/or streets. Racing
engines and loud exhausts shall be prohikbited. No vehicle
shall be parked with motor running.

H. No repair (including changing of oil) of a vehicle shall be
made within the Condominium except for minor repairs
necessary to permit removal of a vehicle., However, washing
or waxing of a vehicle ils permitted.

I. There will be times where vehicles must be removed from the
parking areas to accommodate maintenance, repalrs or
replacement of the parking areas in the Condominium. Upon
reagonable notice from the Association that the foregoing
will occur, each Owner, resident, Guest and invitee shall
remove his/her vehicle for the time pariod requested, or
hecome in violation of this Sectlon 12.4.

J. Remedy of Towing. If upon the Assoclation’s provision of
that notice required by Section 715.07, Florlida Statutes, as
amended from time to time, an offending vehicla owner does
not remove a prohiblted or improperly parked vehicle from
the Condominium, the Association shall have the option and
right to have the vehicle towed away at the vehicle owner’s
expanse. By this provislon, each Owner and vehicle owner
provides the Association with the necessary consent to
effect the tow.

X. Alternative/Concurrent Remedies. Whether or not the
Bssoclatlion exercises its right to have the vehicle so
towed, the Association shall nonetheless have the right to
gseek compliance with this Section 12.4 by injunctive and
other relief through the Courts; and/or any other remedy
conferred upon the Assoclation by law or the Condominium
Documents. The Association’s right to tow shall in ho way
be a conditlon precedent to any other remedies available to
the Association incldent to the enforcement of this
Saction 12.4.

12.5 sances, Ord nees an ws. No Owner shall use any of the
propertlies, or permit same to be used, in any manner which is unreasonably
disturbing, detrimental or a nuisance to the occupant(s) of other Unit(s), or
which would not be consistent with the malntenance of the highest standards
for a first class residential development, nor pesrmit the Propertlies to be
uged in a disorderly or unlawful way, nor which will produce an insurance risk
for the Association or other Owners or occupants. The use of each Unit shall
be consistent with existing ordinances and laws and the Condominium Documents,
and occupants shall at all times conduct themselves in a peaceful and orderly
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1

, manner.

12,6 Clothing Bnd Similar Articles. No clothes or similar articles

shall be allowed on the exterior portions of the Units, including railings.

No clotheslines arée allowed. Nothing shall be hung, displayed or placed on

the exterior walls, doors or windows of the Unit; except as may be permitted
and approved by the Board of Directors of the Assocliation.

12.7 gigns. No signs of any type shall be maintained, kept or
permitted on any of the Properties, including Unit {interior or exterior) such
£hat they may be vieswad from the Common Elements, Limlted Common Elemants or

other Unita. Exceptions:

R, Officlal notices of the Assoclation.

B. Signs on permitted vehicles under Sections 12.4,B.2 and 3
above shall not violate this Section 12.7.

C. Seourity or handicapped sign, in the window only.

12.8 No Business Activity. No businesa of any kind whatsoever sghall be
erected, maintalned, operated, carried on, permitted or conducted on the
Properties, and without limiting the generallty of the foregoing, no store,
market, shop, mercantile establishment, trading or amusement establishment,
quarry, pit, undertaking establishment, crematory, cemetery, radio tower, auto
camp, trailer camp or haven, hospital, public baths, school, kindergarten,
nursery school, day care or chlld care facility or operation (regardless of
age), sanitarium asylum or institution shall be erected, maintained, operateaq,
carried on, permitted or conducted on the Properties. Also prohibited are
garage sales, yard sales and the like. Provisos. Notwithstanding the
foregoing to the contrary:

A, Any business which qualifies as a home occupation under the
: applicable zoning code- shall be-permitted. - However, a day
care or child care facility or operation (regardless of age)
shall still be prohibited.

B, The practice of leasing Units shall not be considered as a
business activity under this Sectien 12.8,

c. The business of operating the Assoclation shall not be
considered as business activity under this Section 12.B.

12.% Trash and Garbage. No Unit shall be used or maintained as a
dumping ground for rubbish, trash or other waste. Trash and garbage shall be
placed in containerd supplled by each Owner. For sanitary reasens, all trash
and garbage except newspapers, tres limbe and other such bulky ltems, shall be
placed in plastic bags and tied securely before being placed in the
containers. All trash, garbage and other waste shall be stored and/or
maintained sc as to not be visible from adjoining or adjacent Units, from any
straet, lake or other commen elements, limited common elements or Association
Property within the Condominium or from any real property outside of the
Condominium. The foregoing ls subject to any regulations and policies of tke
collection authorities.
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the Association provides no securlity.

12.11 Leasing and Trapsfer of Ownership of Units. The following shall

apply in addition to the provisions contained elsewhere in the Condominium

Documents:

nl

Leasing of Units. The leasing of Unite shall ba permitted
only if approved and subject to the restrictions contained

in Section 13 below.

Trangfer of Ownership of Unitg. The transfer of ownarship

of Units shall be permitted only if approved and subject to
the restrictlons contained in Section 14 balow,

e
ow

al Provisions Regardi Leas nd Tranasfer of

hip of Units. The following general provislidéns shall

apply to supplement Sections 13 and/or 14, as applicable.

1.

2.

Application Form. The Association is vested with the
authority to prescribe an application form such as may
reguire specific personal, social, financial, and
other data relating to the intended lessee,

-purchaser{s} and occupants, and relating to the “new

owners® in the case of transfer by gift, devise or

.inheritance, as may reasonably be required by the

Assoclation in order to enable the Association to
reasonably investigate the intended purchaser(s},
lespges(s), ocdcupants, or "new owners" within the time
limits extended to the Associstion for that purpose as
set forth in Sectlions 13 and 14, as applicable. The
application shall be complete and submitted to the
Assoclation along with and as an integral part of the
notice of intended transfer.

Transfe ga. The Board of Directors is empowered to
charge a fee in connectlion with and as a condition for
the approvals set forth in Sections 13 and 14; in the
amount not to exceed the maximum allowed by applicable
law from time to time. So long as and only so long as
prohibited by law at the particular time, there shall
be no transfer fee in connection with the renewal of a
lease, with the same lessee, 1f the rénewed lease term
immediately follows the explration eof the previous
lease term.

Unapproved Transfers. Any transfer which is not

approved, or which is disapproved pursuant to the
terms of this Declaration, shall be void unless
subgsoeguently approved in writing by the Board of
pirectors. The Assoclation shall have the right to
remove any occupant{s) and perscnal belongings by
injunctive relief or by other means provided in this
Peclaration should Ssctions 13 or 14, as applicable,
be violated,
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4. Exception for Pirst Mor . A first mortgagee,
upon becoming . an Owner through foreclosure or by deed
in lieu of foreclosure, or whomsoever shall become an
Owner as result of a foreclosure sale of a mortgage
held by a first mortgagee, shall be exempt from the
requirements of Sections 13.1 and 14.2 below.

{a} Provisog. This Sectlon 12.11{¢C}{4) shall not be
construed to exempt the foregoing from
compliance or permit the foregolng to be in
noncompliance with the Condominium Act and all
other provisions of the Condominium Documents
and Rules and Regulatione of the Assoclatlon;
nor shall the grantee {other than another
Institutional Mortgagee} of the foregoing be
exempt from the requirements of Sections 13.1,
and 14.2 below.

545

5, Special Remedy. All leases shall contain, and 1f they

de not, shall automatically by incorporation by
reforance be deemed to contain the remedy and
procedures of the Association as provided in Section
19.10 of this Declaration.

12.12 No Solicitation. No business solicitation is permitted in the

condominium.

Thig shall not preclude an Ownar from inviting a person or firm

to enter the Condominium for the purpose of contracting businegs with the

owner.

SECTION 13. LEASING OF UNXT§. A Unit Owner may lease only his entire
Unit, and then only in accordance with the Declaration, after receiving the
approval of the Assoclation.

13.1 Procedures.
A. Notice by the Unit Owner. An Owner intending to lease his

Unit shall give to the Board of Directors or its designee
written notice of such Intemtion at least thirty (30} days
prior to the proposed transaction, together with the name
and address of the proposed lessee(s), an executed copy of
the proposed lease, and such other information as the Board
may reasonably reguire. The Board may require the parsonal
appearance of any lessee(s}, and his/her spouse and any
other intanded cccupants, as a conditlon of approval.

mpproval. After the required notice and all information,
transfer fes, and appeareances reguested have been provided,
the Board shall approve or dlsapprove the proposed leage
within thirty (30) days. If the Beard neithar approves nor
disapproves within this time period, much fallure to act
shall be deemed the equlvalent of approval, and on demand
the Board shall issue a letter of approval to the Owner,
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Disapproval. A proposed lease shall be disapproved only if
a majoerity of the whole Board so votes, and in such case the
leasa shall not be made. Appropriate grounds for
disapproval shall include, but not be limited to, any one or
more of the following:

1. The Owner is delinquent in the payment of assasesments
at the time the application is considered, and the
- Quner duves not bring the delinguency current (with any
- interest, late fees, costs and attorneys’ and
paralegal fees alsc due and owing} within a time frame
required by the Board of Birectors;

2. vhe Owner has 8 history of leasing his/her Unit to
troublesome lessees and/or refusing to control or
accapt responsibility for the cccupancy of his Unit;

3. The real estate company or agent handling the leasing
transaction on behalf of the Owner has & history of
gscreening lessee applicants inadégquately or
recommanding undesirable lessees;

4. The applicatioh on its face appears to indicate that
the person seeking approval and/or intended occupants
intend(s) to conduct himself/themselves in a manner
ineonsistent with the covenants and restrictions
applicable to the Condominium and/or Rules and
Regulatlions of the Assoclation, lncluding but not
limited toc Section 12.2 and Section 23 of this
Declaration;

5. The proapective lessee or other intended occcupants
have been convicted of a felony involving violence to
.persons or property, or a felony dendndtrating
dishonesty or moral turpitude;

6. The prospective lessee or other intended occupants
have & history of conduct which evidences disregard
for the rights and property of others;

7. The lessee or other intended occupants, during
previous cccupancy, have evidenced an attitude’ or
disregard for the covenants and restrictions
applicable to the Condominium and/or Rules and
Regulations of the Association;

8. The lessee{s) or intended occupants have failed ¢to
provide the information or appearances required to
process the application in a timely manner, or
provided false information during the application
process; or the required transfer fee is not paid; or

8, The Owner falls to give proper notice of his intention
to lease his .Unit to the Board of Directors.
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Notice of disapproval shall be sent or delivered in writing
to the Unit Owner.

D. ure to Give Notice or Obt val. If proper notice
is not given, the Board at its election may approve or
disapprove the lease,

13.2 Subleasing; Renting Reoma. Subleasing of a Unit shall be

abgolutely prohibited. Furthermore, no roams shall be rented in any Unit.
the intention is that only entlire Unitse may be rented, and Units may not be

sublet.

i3.3 PFragency of Leasing. No lease shall ba made more often than one

time in a twalve (12} month period. PFor purposes of calculation, a2 lease
ghall be considered as made on the first day of the Lease term,

13.4 Minimum and Maximum Lease Terms. No lease shall be made with a

lease term which is less than one (1) consecutive month nor more than twelve
{12} consecutive months in duration.

SECTION 14. TRANSFER OF OWNERSHIP OF UNITS. In order tco maintain a
community of congenial, financially responsible residents with the objectives

of protecting the value of the Units, inhibiting transiency, and facilitating
the development of a stable, gulet community and peace of mind for all
residents, the transfer of the cwnership of a Unit shall be subject to the
following provisions so long as the Condominium exists, which provisions each
owner of a Unit agrees to observe.

14.1 Forms of Owpership.

A. General. Except as otherwlse provided in this Section 14.1,
there is no limit as to how a Unit may be owned.

B. - -Life-Bstate. A Unit may be subject to a life estste, either
by operation of law or by a voluntary conveyance approved
under Section 14.2 below. 1In that event, the life tenant
shall be the only Assoclation member from such Unit, and the
cccupancy ©f the Unit shall be as Lf the life tenant was the
only Owner, Upon termination of the life estate, tha
holders of the remainder interest shall have no occupancy
rights unless separately approved by the Association. The
life tenant shall ba llable for all assessmente and Charges
against the Unit. BAny consant or approval reguirad of
Assoclation members may be given by the life tenant alone,
and the consent or approval of the holders of the remainder
interast shall not be required. If there is more than one
life tenant, they shall be treated as coowners,

C. Owners X onps usiness~Named Partners o
frusts. A Unit may be owned by a corporation, busineas-
named partnership or by & trust (the foregoing herainafter
collectively referred to as the “Entity"“} if approved in the
manner provided for under Section 14.2 of this Declaration.
The intent of this provision is to allow flexibility in
estate, financial or tax planing, and not to create
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cirecumstances in which the Unit may be used as short-term
transient accommodations for several individuals or
families. The approval of the Entity under Section 14.2
shall be conditioned upon deslignation by Entity, of one
natural person to be the Primary Occupant, which Primary
oceupant and other intended occupants shall alsc be subject
to approval along with the Entity. Al references to Owner
or member in ths Condominium Documents and Rules and
Regulations as to use and occupancy of and voting and other
membarship rights and obligations and reeponsibilities with
respect to the Unit owned by the Entity, shall mean and
refer to the Primary Occupant; this shall not, however,
relieve the Entity of any of its responsibilities and
obligations under the Condominium Documents or Rules and
Regulations. <The foregoing provisions place personal
responglibility and llability upon the Primary Occupant; such
perasonal responsibllity and liability exists notwlthstanding
any provision contained to the contrary in the articles of
incorporation or by-laws of the corporate Owner, contalined
in any partnership agreement of the partnership, or in the
trust agreement with respect to the trust as Owner. Any
change in the Primary Occupant shall be treated as a
transfer of ownership by the Entity subject to the
provisions of Section 14.2 of this Declaration. Not more
than one (1) such change will be approved by tha Assoglation -
in any calendar year.

D. ownexship by Trustees. 1In the event that a Unit is owned by

trustee(s), the trustee(s) shall have liability to the
Association in his/their individual capacities and not as
trustee(s}.

14,2 MWM
A. - ggagsgags Subfect to thig Section 14,

1. 'Sale or Gift. No Owner may dispose of a Unit or any
interest in the Unit by sale or glft [including
agreement for deed} without prior written approval of
the Board of Directors,

2, Devise I tance. If any Owner acquiraes his
title by devise or inheritance, his/her right to
occupy or use the Unit shall be subject to the
approval of the Board of Directors.

3. Othex Fransfers. 1f any person acquires title in any
manner not considered in the foregoing sections (1} or
{2}, his right to occupy or use the Unit shall be
subjéct to the approval of the Board of Directors )
(that person having no right to occupy or uses the Unit
before being approved by the Board of Directors) under
the procedures outlined in Section 14.2.8 balow.
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B. Procedures.

1. Notice to Assoclation.
(a} Sale or Gift., An Owner intending to make a sale

or gift of his Unit or any interest in the Unit
shall give to the Board of Directors or its
designee written notice of such Ilntention at
least thirty (30} days prior to the intended
closing date, together with the name and address
of the proposed purchaser or donee, an executed
copy of the sales centract, if any, and such
other information as thae Board may reasonably
require. The Board may xequire the personal
appearance of any purchaser (&) or donea(s} and
his/her spouse and other intended occupants, as
a condition of approval.

{b} Devise, Inheritance ox Other Transfers. The
transferee(s) must notify the Board of Dlrectors

of hisf/her ownership and submit a certified copy
of the instrument evidencing his/her ownership
and such other information as the Board may
reasonably reguire. The transferee(s) shall
have no ctcupancy or use rights unless approved-
by the Board.

(¢} Demand. With the notice required in Sub-section
(l){a} above, the Owner or transferee seeking
approval may make a written demand that 'if the
transfer is disapproved without good cause, the
hAsscciation shall furnish an approved alternate
purchager upon the same price and terms as in

-.the disspproved sales--contract; SF L no’
contract lg involved, for the falr market value
of the Unlit determined as provided below. This
obligation of the Association exists only Lf the
written demand is made by the Owner or
transferse along with and at the same time as
the provision of the Sub-section (1){a) notice.

{d} Failure tp Give Notice. If no notice iy given,

the Board of Directors, at its election, may
approve or disapprove at the time it learns of
the transfer. If any Owner falls to obtain the

- Assoclation’s approval prior te selling an
interest in a Unit, or making a gift of tha
Unit, such failure shall create a rebuttable
presumption that the seller and the purchaser,
or Owner maklng the gift, intend to violate the
covenants of this Declaration, and shall
constitute good cause for Assoclation
disapproval.
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Approval. Within thirty {30} days of receipt of the
raquired notice, transfer fee, personal appearances
and information requested, the Board shall approve or
disapprove the transfer. If a transfer is approved,
the approval shall be stated in a Certificate of
Approval executed by the President or Vice-President
of the Association in recordable form and delivered to
the transferee. If the Board neither approves nor
disapproves within thie thirty (30} day time Yimit,
guch fallure te act shall be deemed the equivalent of
approval and on demand the Board shall issue a
Certiflicate of Approval to the transferee.

Rlaappxoval.

{a} Hith Good Cause. Approval of the Association
shall be withheld if a majority of the whole

Board s0 votes. Only thes following may be
deemed to constitute good cause feor disapprovals

{i} The perscon seeking approval or intended
ocecupants have been convicted of a felony
involving violence to persons or property,
or a felony demonstrating dishonesty or
moral turpltude;

{ii} The person seeking approval hag a record
of financial irrespensibility, including
without limitation prior bankruptcies,
foreclosures or bad debtn;

{iii) The application for approval on its face

indicates that the persons seeking
- - apptbval or {ntended occupants intend{s)

to eonduct himself/themeelves in a manner
inconsistent with the covenants and
restrictions applicable to the Condominium
and/or the Rules and Regulations of the
Association, including but not limited to
Sactlon 12.2 and Sectlion 23 of the this
Declaration;

{iv) The person seeking approval or intended
occupants have a history or disruptive
behavior or disregard for the rights or
property of others;

qv) The person seeking approval or intended
occupants have evidenced an attitude of
disregard for covenants or restrictions
applicable to the Condominium andf/or Rules
and Regulatlons of the Association, by his
conduct in thls Condominium as & tenant,
owner or occupant of a Unit, or sueh
attitude at the personal appearance before
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the Board or its désignee; or

{vi} The person seeking approval has failed to
provide the informatlion, fees or
appearances reguired to process the
application in a timely manner, or
provided false information duxing the
application process.

Without Good Cause. If the Board disproves
without good cause, and Lf the Owner or

transferee has made the demand set forth in
Section 14.2(B){1)(c} above, then within thirty
(30} days after the Board meeting at which the
disapproval took place, the Board shall deliver
in writing to the Owner or transferee (hereafter
"the seller”)} the name of an approved purchaser
who will purchase the Unit upon substantially
the same price and terms a&s in the disapproved
sales contract, If no sales contract was )
involved, or if the Association challenges the
contract price as not being a goed faith
purchase price, then the purchase price shall be -
paid in cash, and the price to be paild shall be
determined by agreement, or in the absence of
agreement, shall be the falr market value
determined by the arithmetic average of
appraisals by two MAI appraisers, one selected
by the seller and tha otheér by the Association.
The cost of the appraisals, and all other
closing costs in cases where no sales contract
is invelved, shall be shared equally by the
buyer and seller, except that the purchaser

shall pay for his own.title-insurance, angd all

costs of mortgage finanecing; real property taxes
and Condominium Assessments and Charges shall be
prorated for the year of closing and the parties
shall bear their own attorneys’ fees, if any.
The closing shall take place no longer than
slixty (60) days after the date of Board
digapproval or thirty (30) days after i
determination of fair market value by appraisal,
whichaver occurs last. Fallure to close by the
seller shall constitute & breach of contract and
shall entitle the purchaser to specific
performance or damages.

If the Board fails to deliver the name of the
approved purchaser within thirty (30) days as
reguired above, or 1f the approved purchaser
defaults in his/her purchase, then the orliginal
proposed purchaser shall be deeamed to be
approved, despite the Board’s former
disapproval, and upon demand a Certificate of
hpproval shall be issued,
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SECTICN 15. INSURRNCE. In order to adeguately protect the Properties
regquired to be insured by the Association, insurance shall be carried and kept
in force at all times in accordance with the following provisions.

15.1 Duty and Authority to Obtain. The Board of Directors shall obtain

and keep in force the insurance coverage which it is regquired to carry by law
. and under the Condominium Documents, and may obtain and keep ip force any or
all additional insurance coverage as it deems necessary. The name of the
insured shall be thae Assocliation and the Owners without naming them, and ‘their
mortgagees, as their interests shall appear. To the extent permitted by law,
and by the insurance guidelines as published from time to time by FNMA, the
Association may self-insure. All insurance policies must be written by an
insurance company having an agent Ln Broward or Palm Beach County, Florida.

+

15.2 Reguired Coverage. The Association shall maintain adequate lnsurance
covering all of the Properties, in an amount determined annually by the Board
of Directors, such insurance to afford the following protection:

A. Property. Loss or damage by fire, extended coverage
{including windstorm), vandalism and malicious mischief, and
sther hazards covered by the standard "All Risk" property
contract.

B. Liability. Premimes and operations liability for bodily
injury and property damage in.such limits of protection and
with such coverage as required by the Board of Directors of
the Assocliation, with cross liability endorsement to cover
liabilities of the Owners as a group, to an Owner.

C. hutomobile. Automobile liability for bodily injury and
property damage for all hired andfor non-owned motor
vehicles ln such limits or protection and with such coverage

. as.may- bg. required by the Board bf DIFEétérs of the
Agsociatlion.

o. Horkers' Compansation. The Association shall maintain

Workers' Conpensation insurance on at least a minimum
premium basis.

E. tutory Fidelity Bond. A minimum of that required by the
Condominium het, per person having access to Association
funds.

. Piraectors and Officers Tiability Insurance. To the extent

available, the Asgociation shall purchase insurande to
protect the persons referred to in Article VII of the
Articles of Incorporation.

15.3 Optional Coveraqe. The Assocliation may purchase and carry other
such insurance coverage as the Board of Directors may determine to be in the

hest interests of the Association and the Owners. Some of the more common
options include:
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A, Flood insurance.

B, Boiler and Machinery Coverage Endorsement. (including
breakdown on alyr condlitioning equipment).

c. Scheduled eguipment fleoater (protection for speclalized
mobile egulipment).

o. Broad Form Comprehensive General Liabillity Endorsement.

E. Elevator liabillty and elevator collision.

F. Medical Payments.

G. Leakage, seepage and wind-driven rain.
15.4 Depecription of Coverage. A detailed summary of the coverage

included in the master pollcies, and coples of the master policies, shall be
avallable for inspection by Owners or their authorized representatives upon

wrltten request.

15.5 Halver of Subrogation. If avallable and where applicablé, the
Board of Directors shall endeavor to obtain insurance policies which provide

that the insurer walves its right to subrogation as to any claim againgt the
Assocliation, Owners, or their respective servants, agents or guests, except
for any claim based upon gross negligence evidencing reckless, willful angd
wanton disregard for life or property.

15.6 ZInsurance Proceeds. All insurance policles purchased solely by
the Assoclation shall be for the benefit of the Association, the Owners and
their mortgagees as their interests may appear, and all proceeds shall be
payabla to the Assoclatien. The duty of the Rssociation shall be to receive
such proceeds as are paid and bhold and disburse them in trust for the purposeés
stated in this Declaration.and for.the benefit of-the Owners and €Reir =~

“respective mortgagees in the followlng shares:

. A. Common Elements and/or Association Property. Proceads on
account of damage to common elements and/or Association
Property shall be held in as many undivided shares as there
are Units, the shares of each Owner being the same as his
share in the common elements.

8. Units. Proceeds on acvcount of damage within the Units shall
be held in undivided shares based on the prorated amount of
damage within each damaged Unit as a percentage of the total
dafage within all Units.

e, Mortgagee. If A mortgagee endorsement has been issued as to

a Unit, the shares of the mortgagee and the Owner shall be

as thelir interests appear. In no event shall any mortgagee

have the right to demand application of insurance proceeds

to any mortgage or mortgages which Lt may hold against

Unit(s), except as otherwise provided in this Sectiona 15 or

Section 16 below., No mortgagee shall have any right to

participate in determining whether improvements will be ;
[
?
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regtored after casualty.

15.7 nistribution of Proceeds. Proceeds of insurance policies received

by the Associstion shall be distributed to or for the benefit of the Owners in
the following manner: ' '

A. Cost of Reconstruction or Repalr. If the damage for which
the proceeds are paid is to be reconstructed or repaired by
the Association, the remaining proceeds shall be paid to
defray the c¢osts.

1. Any proceeds remaining after defraying costs shall be

distributed tc the beneficlal Owners, remlttances to

Owners and their mortgagess being pald jointly teo

them. This L5 a covenant for the benafit of any

mortgages of a Unit and may be enforced by the
mortgagee., This remittance shall be made solely to an
Institutional First Mortgagee when reguested by such Institutiocnal
Plrst Morxtgagee whose mortgage provides that it has the right to
regqulire application of the insurance proceeds to the payment or
reduction of its mortgage debt.

B. FPajlure to Recongtruct or Repair. If it is determinad in
the manner elsewhere provided in this Declaration that the
damages for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be
distributed to the beneficial Owners, remittances to Owners
and thelr mortgagees being payable jointly to them. ‘This is
a covenant for the benefit of any mortgagee of a Unit and
may be enforced by the mortgagee., This remittance shall be
made sclely to an Institutional First Mortgagee when
requested by such Institutional First Mortgagee whose
mortgage provides that it has the right to require

_application of the dnsurance protesds b thé payment of its
mortgage debt.

15.8 Associstion as Agent. The Association is hereby irrevocably
appointed as agent for each Owner to adjust all claims arising under insurance
policies purchased by the Assoclation for damage or loss to the Properties,

15.9 The Owners. The Owners may, but shall not be required, to procure
title insurance, and insurance upon thelr personal property and for their
personal liabllity and living expense and for any other risks not otherwise
insured by the Association in accordance with this Saction 15. The Owners may
at their optlon purchase insurance for Properties which are also insured by
the Asscciation under™this Section 15. Insurance purchased by the Owners
undar this Section 15.% shall be sc purchased at their own expense.

15.10 Rights of Institutional Pirst Mortqagees. Anything contalined in
this Declaration to the contrary notwithstanding, it is understood and agreed
that an Institutional First Mortgagee shall have the right to approve the
policy oxr policies of gasualty insurance required under Section 15.2 above, so
leng as any of such Institutiopal First Mortgagees shall be the owner and
holder of one mortgage on any one Unit in the Condominium, and this covenant
ghall be for the benefit of said Institutlonal First Mortgagees and may be
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enforced by them. In the aevent of a sonflict of the requlrements of any
Institutional First Hortgagee as to the coverage of any policies of casualty
insurance, then such confllict shall be resolved and binding upon all
Institutional First Mortgagees provided that the most expanded and complete
coverage required by tha most demanding Institutional Flrst Mortgagee is

obsarved.

SECTION 16. RECONSTRUCTION OR REPAYR AFTER CASUALTY. If any part of

the Properties is damaged by casualty, whether and how same shall be
reconstructed or repalired shall be determined as follows:

16.1 Damage to Units. Where loss or damage occurs within one or more
Units, any Association insuranca proceeds on account of the loss or damage,
less the deductible, shall be distributed to the Owner(s) of the damaged
Unit({s)} in shares as provided for in Section 15.6 above, and to the Owner(s)’
moxtgagees, being payable jointly to them. This is a covenant for the benefit
of any mortgagee of a Unit and may be enforced by the mortgagee. This
remittance shall be made solely to an Institutional First Mortgagee when
requested by such Institutional First Mortgagee whose mortgage provides that
it has the right to require application of the insurance proceeds to the
payment or reduction of its mortgage debt. The Owner(s) of the damaged
Unit(s) shall thereupon be responsible for reconstruction and repair.

16.2 Damage to Common Elamegta and_hsgociation Property -~ Less than

Ve Substant ».  where loas or damage occurs to the common elements,
limited common elements and/or Association Property, but the loss Lls less than
“very substantial"”, as defined in Section 16.3 below, it shall be mandatory
for the Association to repalr, restore and rebuild the damage caused by the
losms, and the following procedures shall apply:

A. The Board of Directors shall promptly obtain reliable and
detailed estimates of the cost of repair and restoration,
and shall negotiate and contract for repair and
‘revonstrudt ISH,

B. If the proceeds of insurance and avallable reserves are
insufficient to pay for the cost of repair and
reconstruction of the commen elements and/or Assoriation
Property, the Association shall promptly, upon determination
of the deficiency, either utilize existing available funds
of the Assoclation; or if necessary oxr desirable, levy a
specia) assessment against all Owners for the deficiency.
Notwithstanding any other provision in this Declaration to
the contrary, such speclal assessment need not be approved
by the Owners. The special assessment shall be
added to the funds available for repair and restoration of
the property.

16.3 *vear ubst * Damade. As used in thls Declaration, the term
*yery subatantial®” damage shall mean Loss or damage whereby three-fourths
(3/4) or more of the total Units are rendered uninhablitable. Should such
ayery substantial' damage occur then:

A, The Board cf BDirectors shall promptly obtain reliable and
detailed estimates of the cost of repair angd restoration.
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B. A membership meeting shall be called by the Board of
pirectors to be held not later than sixty (80) days after
the casualty, to determine the opinion of the membership
with reference to rebuilding or termination of the
condominium, subject to the followling:

i, 1f the insurance proceeds and reserves avalilable for

N restoration and repalir are sufficient to cover the
sost so that no special assessment will be required,
then the Condominium shall be restored or repaired
unless two-thirds {2/3) of the voting interests of the
membership shall vote for termination, or unless the
then applicable zoning or other regulatory laws will
not allow recenstruction of the same numbexr and
general type of Units, in either of which cases the
coridominium shall be terminated,

2. If the insurance proceeds and reserves avallable for
restoration and repair are not sufficlent to cover the
costs thereof so that a special assesamaent will be
required, then unless two-thirds (2/3) of the voting
interests of the membership vote in favor of such
special assessment and against termination of the
Condominium, the Condominium shall be terminated and
the property removed from the provisions of the
Condominium Act. If two-thirds (2/3) of the voting
interests approved the ppeclal assesasment, the
Aasociation, through its Board of Directors, shall
levy such assessment and shall proceed to negotlate
and contract for necessary repalrs and restoration.
The special assessment shall be added to the funds
available for repair and restoration of the property.

3. If any dispute shall arise as to whether “very
substantial® damage has occurred, a determination by
the Board 6f Directors shall be binding upon all

owners.
16.4 Application of Insurance Proceads. It shall be presumed that the

first monies disbursed for repair and restoration are from the insurance
proceeds. If there is a balance in the funds held by the Association after
the payment of all costs of repair and restoration, such balance shall be
distributed to the Unlt Owners, except as otherwise provided in Sections 14 or

15 of this Declaration.

16.5 Eguitable Relief. In the event of damage to the common elements
which renders any Unit untenantable, and the damage ls not repaired,
raconstructed, or rebuilt within a reasonable pericd of time, the Owner of the
untenantable Unit may petition a Court for equitable relisf, which may ineclude
a termination of the Condcminium and a partition. For the purposes of this
provislion, it shall be presumed that repalr, reconstruction or rebullding has
cccurred within a reasonable pericd of time Lf substantial work is commenced
within four {4) months following the damage or destruction and is complated

within nine {9) months thereafter.
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i6.6 Plans and Specificatlong. Any reconstruction or repalrs must be

made substantially in accordance with the Plans and Specifications for the

- priginal Building and Improvements; or otherwise aceording to different plans
and specifications approved by the Hoard of Directors, by the vote of not less
than three-fourths (3/4) of the voting interests of the membership, and by the
Primary Institutional Mortgagee, if any.

SECTION 17, CONDEMNATION CR EMINENT DOMAIN:

17.1 pDeposit of hwards with Assoclation. The taking of all or any part

of the Preperties by condemnation or eminent domain shall be deemed to be a
casualty to the portion taken and the awards for that taking shall be deemed
to be proceeds from insurance on account of the casualty. Even though the
awards may be payable to Owners, the Owners shall deposit the awards with the
hasociation; and if any fail to do so, a Charge shall be rmade agiinst a
defaulting Owner in the amount of his award, or the amount of that award shall
be set off against any sums payable to that Owner; the Charge shall be
collected as provided for in this Declaration,

17.2 Determination Whather te Continue Condominfium. Whether the

Condominium will be continued after condemnation will be detaermined in the
same manner provided for determining whether damaged property will be
reconstricted and repalired after a casualty.

17.3 pisbursement of Funds. If the Condominium is terminated after

condemnation, the proceeds of all awards and special assessments will he
deemed to ba Condominium Property and shall be owned and distributed in the
manner provided for insurance proceeds when the Condominium is terminated
after a casualty. If the Condominium is not terminated after condemnation,
the size of the Condominium will be reduced, the Owners of condemned Units, if
any, will be made whole, and any property damaged by the taking will be made
ugable in the manner provided below. Proceeds of awards and special '
.assassmente.-shall be used for these purposes and shall be disbursed in the
manner provided for disbursements of funds after a casualty,

17.4 Assocjatiop as Agent. The Assoclatlon ls hereby irreveocably -
appointed as each Unit Owner's attorney-in-fact for purposes of negotliating or
litigating with the condemning authority for the purpose of reallizing just
compensation,

17.5 Units Raduced buf Habitasble, If the condemnatioh reduces the size
of a Unit and the remaining portion of the Unit can be made habitable, the

awards for the taking of a portion of that Unit shall be used for the
following purposes in the order stated, and the following changes shall be
effected in the Condominium:

A. Reint o . The Unlt shall be made habiltable., If the
cost of the restoratlon exceeds the smount of the award, tha
additional funds required shall be paid by the Owner of the Unit.

B. tribut surplug. The balance of the award, if any, shall
be distributed to the Owner of the Unit and to each mortgagee of
the Unit, the remittance baing made payable jointly to thé Owner
and mortgagees.
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Addustment of Shares in Common Elements. If the floor area of a

Unit is reduced by the taking, the number representing the share
in the common elements appurtenant to the Unit shall be reduced
in the proportion by which the floor area of the Unit is reduced
by the taking, and then the shares of all Owners in the common
elements shall be rastated as percentages of the total of the
numbers representling their original shares as reduced by the

taking.

Pnit Made Not Habitable. If the condemnation is of an entire Unit

or reduces the gize of a Unit so that it cannot be made habitable, the award
for the taking of the Unit shall be used for the following purposes in the
order stated, and the following changes shall be effected in the Condominium:

A.

P hward. The falr market value of the Unit immediately
prior to the taking shall be paid to the Owner of the Unit angd to
each mortgages of the Unit, the remittance being made payable
jointly to the Owner and mortgagee(s).

d n to Co E + If possible and practical, the
remalning portion of the Unit shall become a part of the commen
elements and shall be placed in condition for use by some or all
Owners in a menner approved by the Board of Directors.

Adiungtment of Shares ip Common Elements. The shares in the common

elements appurtenant to the Units that tontinue ag part of the
Condominium shall be adjusted to distribute the ownership of the
conimon elements among the reduced number of Owners. Thie shall be
dona by restatlng the shares of continuing Owners in the common
elements as percentages of the total of the numbers representing
the shares of these as they existed prior to the adijustment.

Assegsmentyg. " If the amount of the award for the taking is not
sufficient to pay the fair market value of the condemned Unit to
the Owner and to condition the remaining portion of the Unit

for use as a part of the common elements, the additional funpds
required for those purposes shall be raised by special assessment
against all Owners who will continue as Owners of Units after the
changes in the Condominium affected by the taking. The
agssessments shall be made in proportion to the shares of those
Owners in the common elements after the changes affected by the
taking.

Arbitration. If the fair market value of & Unit prior to the
taking vannot be determined by agreement between the Owner

and the Assgoclation within thirty (30} days after notice by either
party, the value shall be determined by appraisal in accordance
with the following. The Owner, the first mortgagea, Lif any, and
the Association shall each appoint one qualified appralser, who
shall appralse the Unit and determine the fair market value by
computing the arithmetic average of their appraisals of the Unit.
A judgment of specific performance upon the fair market value
calculated in this way may be entered in any Court or competent

“Jurisdiction. Each party shall bear the cost of his own
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appraiser.

17.7 2 [+) amanta and octatio ropexty. Awards for the
teking of common elements and Association Property shall be used t£o make the
remaining portion of the common slements usable in a manner approved by the
Board of Directoris. The balance of such awards, i1f any, shall be distributed
to tha Qwners in the shares in which they own the common elements after
adjustment of these shares on account of the condemnation, if any. If a Unit
is mortgaged, the remittance shall be paid jointly to the Owner and the

moxrtgagee{s) of the Unit.

17.8 pmendment of Declaration. Any changas in Units and in the common

elements, in the ownership of the common elements, and in the sharing of
common expenses that are necesaitated by condemnation shall be accomplished by
amending this Declaration. Such amendment need be approved only by a majority
of all Directors. The consent of the Owners or lien holders is not required
for any such amendment.,

17.9 Priority-Conflict. In the event of any conflict betwsen Section 16
and thieg Section 17, the provisions of this Section 17 shall control and

govern.
SECTION 18. TERMINATION,

The Condominium may be terminated in the following manner in addition to the
manner provided in the Condominiuvm Act:

18.1 Agreepent. The Condominium may be terminated at any time by the
approval in writing of all of the Owners of Units in the Condominium and by
all record owners of mortgages.

18.2 Ve ubstantial Damage. If the Condominium, as a result of
casualty, suffers very substantisal damage as defined in Section 16 of this
peclaration, and it is. not decided as provided in that section that the
Condeminium will be reconstructed or repaired, the Condominium form of
ownership of the property in this Condominium will terminate without
agreement. .

18.3 General Provisions. Upon termination, the former Owners shall
becoma the Owners, as tenants in common, of all Condominium and Association
Property and the assets of the Association. The shares of such tenants in
common shall be ‘the same as were their shares of the common elements. The
mortgagee or lienor of an Owner, shall have a mortgage or lien solely and
exclusively uwpon the undivided share of such tenant in common in and to tha
lands and other properties and rights which he may receive by reason of such
termination. The tePmination of the Condominium shall be evidenced by a
cartificate of the Association exacuted by its President and Secretary
certifying as teo facts effecting the termination., Termination shall become
affective when that certificate is recorded in the Public Records of S5t. Lucie
County, Florida.

18.4 New Condominjum. The termination of the Condominium does not bar
creation of another Condominiuvm affecting all or any portion of tha same

property.
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Szle; Partition.

" Except as may be provided otherwise in Section 18.5.B below,

following termination, the former Condominium Properxty and the
Apsociation Property may be partitioned and sold upon the
application of any Quner. If following a termination, at least
geventy~five percent (75%) of the voting Interests determine to
accept an offer for the sale of the property, all Owners shall be
bound to execute deeds and other documents reasonably required to
effect the sale. In such avent, any action for partition of the
property shall be held in abeyance pending the sale, and upon the
consummation of the sale shall be discontinued by all parties.

If the proposed termination is mubmitted to a meeting of the
membership of the Assopclation, pursuant to notice, and is approved
in writing within sixty (60} days of said meeting by seventy-five
{75%) percent of the voting interests of all members of the
Association, and by all Institutlonal Mortgagees, then the
Asgogiation and the approving Owners, i1f they desire, shall have
an option to purchase all of the Units of the other Owners within
a pericd expiring one hundred twenty {120} days from the date of
such meeting. Such approvals shall be ilrrevocable until the
expiration of the option and if the option i{s exercised, the
approvals shall be lrrevocable. During this option period, and up
through the date of closing on the option, no actions for
partition shall lie. The option shall be exercised upon the
following terms:

1. e aa of Optjon. An agresment to purchase executed by
the Assoclatlon and/or the record QOwners of the Units who
will participate in the purchase, shall be delivered by
personal delivery or mailed by certified or registered mail,
to each of the record Owners of the Units to be purchased,
and .guch delivery shall- be-deemed the eéxersidse of the '
option. The agreement shall indicated which Units will he
purchased by each participating Owner andfor the
Association, and ghall require the purchase of all Units
owned by Owners not approving the termination, but the
agreement shall effect a separate contract between the
seller and his purchaser.

2. Price. The sale price for each Unit shall be the fair
market value determined by agreement between the seller and
the purchaser within thirty (30} days from the delivery or
malling of such Agreement and, in the absence of agreement
as to price, it shall be determined by appraisers appointed
by a Judge of the Circult Court in and for 5t. Lucie County,
Florida, on the petition of the seller. The expense of
appraisal shall be paild by the purchaser.

3. Payment. The purchase prices shall be paid in cash.
4. Closing. The ssle shall be closed within thirty (30) days

following the determination of ths sals price.
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18.6 Lant Board. The members of the last Board of Directors shall

. sontinue to have the powers granted In the Condominium Documents for thé
purpose of winding up the affalrs of the Assoclatlon, notwithstanding the fact
that the Asgociation itself may be dissolved upon a termination.

18.7 Provisions Survive Termination. The provisions of this Section 18

shall be deemed covenants running with the land, and shall survive the
tarmination of the Condominium untll all matters covered by those provisions

have been completed.

SECTION 19.

COMPLIANCE DEFAULT: REMEDIES.

19.1 Duty to Comply; Right to Sue.

a.

Each Owner, sach tenant and other invitee, and the
Association, shall be governed by and shall comply with the
provisions of the Condominium and Corporate Acts, the
Condominium Dotuments, and the Rules and Regulations.
Actions for damages, for injunctive relief, and/or for
declaratory relief, for failure to comply may be brought by
the Assoclation, by an Owner or by & tenant or ather Linvitee
occupying a Unit against:

1. The Assoclation;
2. An Owner;

3. Any member of the Board of Directors who willfully and
knowingly falls to comply with these provisions.

4, Any tenant leasing a Unit, and any other invitee
occupying a Unit.

_Any Owner prevailing in-an action between the Essociation

and the Owner and if entitled to recover attorneys’ fees,
may recover additional amounts determined by a Court to ba
necessary to relmburse him for his share of assessments
levied by the Association to fund its expenses of the
litigation.

The Association shall also have any other remedies provided
for in the Condominium Documents and Law.

The mandatery non-binding arbitration procedures of F.s5.
71B.1255 (1991}, as amended from time to time, and the
applicable Administrative Rules, shall be followed and shall

apply.

19.2 Assoclation Notice to Correct. In the event that any Owner shall

fall to properly dischargé his/her maintenance, repalr and replacement
obligations as provided for in Section 11 above; or shall fail to make and pay
for maintenance, repair or replacement ag provided for in Section 11 above;
and in the judgment of the Board of birectors, sam2 shall result in a
condition of unsightliness tending to adversely affect the value or enjoyment.
of neighboring Owners and residents; or should any Owner violate Sections 11.3
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ox 11.4 above; or should the neglect or the willful misconduct of Owner(s)
caugse damage which then requires maintenance, repair or replacement by the
Association; then the following shall apply:

A. The Board may (but shall not bs required to) provide notice
of such condition({e) to the proper Owner(s)}, demanding that
the condition{s} be corrected within thirty (30} days from
the date the notice was sent. In the event that the Owner
does not rectify the condition at the end of this paried,
then the Assoclation shall be entlitled to contract to have
the necessary work performed {(and entry onto the Unit),

4 whereupon the cost ¢f this work shall become a Charge
against the Ownar and Unit concerned {solely or
proportionately as the Board shall determine) ang
collectible as Charges are collecte§ under this Declaration.

B. Thig Sectlon 19.2 is in addition to the rights of entry as
provided for in Sections 18.3 and 15.4 below.

c. Provisos. Notwithstanding any provision to the contrary in
this Section 19.2, the following shall apply:

1. The thirty (30} day notice period may be shortened or
eliminated if the Board determines that an emergency
exists to effect correction.

2. The thirty (30} day notice shall not apply to Section
19.3 balow.

19.3 anee amags Causged b tio n Unit. Each Owner shall
ba liable to the Aasociation for the expenses of any maintenance, repalr or
replacement of common elements, limited common elements and Association
TPECHRETY ndde” necedsdry by his act or negligence, or-by that of ‘any member of
his family or his guests, employees, agents, or lessees. If any condition,
defect or malfunction existing on a Unit, whether caused by the Owner's
.negligence or otherwise, shall cause damage to the Properties, the Owner of
the offending Unit shall be liable to the person or entity responsible for
repalring the damaged areas, for all costs of repair or replacement not paid
by insurance. If the Association effects correctiocn, the cost shall be levied
as a Charge against the Ouwner and Unit and collectible as Charges are
collected under this Declaration; the Association may, but is not required to,
provide notice to the Owner prior to effecting correction.

19.4 Associstion’s Aocess onto the Properties. The Association, by and
through the Board of birectors, officers, or the agents or employees of the
Association, hes an irrevocable right of access onto the Properties including
the Unitas: (A) for the purposes of ipnspection, protection, maintenance,
repair, replacement, alteration and improvement of those Properties for which
the Assoclation is obligated to protect, maintain, repair and replace, and for
which the Association is permitted toe alter and improve, under this
Declaration; and (B) In the event that an unsanitary or other condition
situation exists which threatens the health or safety of other residents op
any condition exists which will cause disrepair or damage to the Properties,
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19.% Quwners Responsible. Owners are strictly responsible to ensure
that their family members, guests, agents, lessees, servants, etc. or any
boccupants of thelr Units comply with the Condominium Documents and Rules and
Regulations; ap amended from time to time; and the Statutes which apply; and
as such, are raaponsible and liable to the Association for violations of same
by their family members, guests, agents, lessees, servants, ete. or any
occupants of their Units.

19.6 Waiver of Riaghts. The fallure of the Assoclation or of an
Apgociation member to enforcé any right, provislon, covenant or condition
which may be granted by the Condominium Documents shall not constitute a
walver of the right of the Assoclation or member to enforee such right,
provision, covenant or condition in the future.

18.7 cCosts and Attorneys’ and Paraleqal Fees. Except and to the extant
otherwiase provided in F.8. 718.1255 {1991}, as amended from time to time, and

the applicable Administrative Rules: In any legal proceeding arising out of
an alleged failure of an Owner {for himself/herself or foxr his/her family
members, guests, agents, lassees, servants, etc. or any occupants of the
Unit), or the Assoclation to comply with the Condominium Documents, or the
Rules and Regulatlons, as amended from time to time, or Law, the péavailing
party shall be entitled to recover the costs of the proceedings and attorneys’
and paralegal feas (including appellate attorneys’ and paralegal feas).

19.8 No Election of Remedies. ALl rights, remedies and privileges
granted to the Assgociation or Owners under any terms, provisions, covenants,
or conditions of the Condominium Documents or Rules and Regulations of the
Association, or Law, shall be deemed to be cumulative, and the exercipe of any
ona or more shall not be deemed to constitute an election of remedlies, nor
shall it preclude the party from exercising such other additional rights,
remedies, or Qrivileggs ag may be granted by the Condominium Documents, Ruleas
and Regulations, or at Law or in eguity.

-19:9 Notice-of Lien or Suit.

A, Notice of Lien. An Owner shall give to the Association
written notice of every llen upon his Lot other than for
permitted mortgages, taxes and special assessments, within
five (5) days after the Owner receives actual notice of the
attachment thereof.

B. Notice of Suit. An Owner shall give notice, in writing, to
the Rssociation of every suit or other proceeding which may
affect the title to his Unit, such notice to be given five
(5) days after the Owner receives actual knowledge.

»

c. Fallure to Comply. PFailure of an Owner to comply with this
Section 19.9 will not affect the validlty of any judicial
sult, However, the fallure may render the Owner liable to
any party Lnjured by such fallure.

19.10 Bviction of Tenants and Qccupants. Except and to the extent
otherwise provided in or barred by F.5. 718.1255 (1951}, as amended from time
to time, and the applicable Administrative Rules: The Association possesses
all rights and remedies of the lessor/Owner under Chapter 83 of the Florida
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Statutes forx the purposes of enforcing agalnst violations of the Condominium
pocuments and Rules and Ragulations, as amended from time to time. If lessees
and/or permanent occupants shall be in non-compliance with any of the
condemininm Documente and Rules and Ragulations, the following may occur:
Upon the explration of seven (7) days after delivery of a written notice from
the Association to the lessees specifying the non-compliance and indicating
the intention of the Assoclation to terminate the lease, and Lf the lessees
and/or permanent occupants do not come into compliance within that time
period, then the lessees shall be deemed in default of the lease and the
AsBociation may elect to terminate the lease. Théersupon, the Association, as
agent for the lessor/Owner, or the lessor/Ouner, may immediately re-enter and
re-take possession of the premises for and on behalf of the lessor/Owner. The
Asgociation has the right to serve such notlice, terminate the lease and saek
possession of the Unit for and on behalf of the lessor/Owner, upon the
expiration of ten (10} days after the Association malls notice of such intent
to the lessor/owner, without further notification nor tha need to obtain
spacific permission from the lessor/Owner. The Association then has the right
to institute eviction proceedings in Court against the lessees as agent for
and on behalf of the lessor/Owner, based on the non-compliances mentioned
above. The Association may exercise its rights and remedies under this
Saction 19.10 without any llability to the lessor/Owner or lessees/ occcupants
{including, but not limited to, the loss of rent to the lessor/Owner and loss
of possession by the lessees/ pérmanent occupants}, except as may be provided
for in Chapter 83, Florida Statutes. The lessess shall be jointly and
geverally responsible for the costs and paralegal and attorneys’ fees incurraed
by the Assogiation in connection with this matter; refer to Section 19.7 above
for further details,

SECPION 20. RIGHTS OF MORTGAGEES. The following rights shall .apply to
cextaln or all mortgagees, in additlon te those rights contained elsewhere in
the Condominium Documents:

20.1 pAmendments to the Declaration. #Written consant of the

~Institutional Mortgagee of 'z UALY shall be required for any amendment to this
peclaration referred to in Section 21.5.A below.

20.2 Agsociation Lien Foreclosure, Certain named mortgagées have
certain rights in connection with Association lien foreclosure actlons, as
provided for in Sections 11.8.A above.

20.3 pAlterations and Improvements by Ownexs. First Mortgagees have
certain rights to approve alterations and improvements to the Properties by
owners as provided for in Section 11.3.A{4) above.

20.4 Redemption. If proceedings are instituted to foreclose any
mortgage or lien on dny Unit, the Association, on behalf of one or more Unit
owners and with the permission of the mortgagee, may redeem the mortgage or
lien for the amount due thereon and bg thereby subrogated té& all of tha
mortgagee’s oxr lienor’'s rights of action, or the Assoclation may purchase the
Unit at the foreclosure sale. Any mortgagee shall have the right to accept
title to the Unit in settlement and satisfaction of the mortgage or to
forsclose lts mortgage in accordance with its terms, and to bid upon the Unit
at the foreclosure sale. If the Asgsaoclation or any of lts members redeem the
mortgage or cure the default, it or they shall have a lien against the Unit
for all sums expended in connection therewith, and shall have the same rights
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to collect such sums as in the case of a past due assesement,

20.5 Right to Inspect Books. The Asgsociation shall make available to
Institutional Mortgagees requesting same current coples of the Condominium
Deocuments and Rules and Regulations of the Association, and the books, records
and financial statements of the Association., “Available” shall mean ready for
inspaction, upon written request, during normal business hours, or under other
raeasonable circumstances. Photocopies shall be provided at the expense of the

person reqguesting them,

20.6 Pinancial Statement. Any Institutlional Mortgagee is entitlad,
upon written request, to & copy of the financial statement of the Association

for the immediatély preceding flscal year.

20.7 Lender's Notices. Upon written request to the Associatlon, any
Institutional Mortgagee shall be entitled to timely written notice of:

A. Any 60~day or lenger delinqueney in the payment of
asgessments or charges owed by the Owner of any Unit on
which the mortgagee holds a mortgage; and any 30-day or
longer default of any other provision in the Condominium
Documents by an Owner of any Unit on which the mortgagee
holds a mortgage.

B. A lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the
Association.

C. Any condemnation or casualty loas that affects a material

portion of the project or the Unit securing its mortgage.

D. Any proposed action that regquires tha consent of a specified
percentage of mortgage holders

20.8 Access. All mortgagees shall speciflcally have a completa right
of access to all of the Common Elements and Association Property, for the
purpose of ingress and egress to any Unit upon which they have a mortgage

loan.

20.9 Priority. All provisions of an Institutional mortgage shall take
precedence over the provisions of this Declaration, unless and to the extent
that same ls viewed to be contrary to or prohibited by applicable law’ from
time to time. No breach of any of the provisions contained in the Declaration
shall defeat or adversely affect the lien of any instltutional mortgage at any
time made in good faith and for a valuable consideration upon any Unit.

20.10 Presumption. Where an institutlional first mortgage, by some
wircumstance fails to be a first mortgage but it is evident that it is
intended to be a first mortgage, it shall nevertheless, for the purpose of tha
Condominium Documents be deemed to be an institutional first mortgage.
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SECICTION 21, AMENDMENT OF DECTLARATION.

21.1 Proposal. Amendments to this Declaration may be proposed by the
Board of Directors or by written petition signed by the Owners of one-fourth
{1/4) of the Units. If any Amendment is propbsed by written petition, a
majority of the entire Board of Directors shall adept a resolution approving

the Amendment.

21.2 Proc e; Notice and Fo - Upon any amendment or amendments to
this Declaration being proposed as provided above, the proposed amendment or
amendments shall be submitted to a vote of the members not later than the next
annual meeting, unless insufficient time to glve proper notice remains before
that meeting. The full text of any amendmesnt to the Declaration shall be
included in the notice of the Owners’ meeting of which a proposed amendment is
considered by the Owners. New words shall be inserted in the text by
underlining and words to be deleted shall be lined through with hyphens;
however, if the proposed change is so extensive that this procedure would
hinder, rather than assist, the understanding of the proposed amendment, it is
not necessary to use undarlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be inserted immediately preceding the
proposed amendment in substantially the following language: "Substantial
rewording of Declaration. See proviszion for present text.*

21.3 Yokte Required, Except as otherwise provided by Florida Law, or by
specific provision of the Condominium Documents, this Declaration may be
amended by concurrence of not less than 60% of the entire Board of Directors
and not less than 75% of the voting interests of al)l members of the

Asscclation.

21.4 certificate; Recording. & copy of each adopted amendment shall be

attached to & certificate that the amendment was duly adopted as an amendmEnt
to the Declaration, which certificate shall be in the form required by law and
shall be executed by any officer of the Association with the formalities of a
deed. The Certificate of Amendment shall on the- first pugé §taté the book and
page of the Public Records where the Declaration is recorded. If the written
consent procedure is used, the consents of the Owners need not be recorded, so
long as the Certification of Amendment executed by the Officer of the
Associstion attests to the execution of a sufficient number of consents to
pass the amendment in question. The amendment shall be effective when the
certificate and copy of the amendment are recorded in the Public Records of
Palm Beach County, Florida.

21.5 Provigos. Provided, however, that no amendment shall:

A. Operate to unlawfully discriminate against any Owner or
against any Unit or class or group of Units.

B. Change the configuration or size of any Unit in any material
fashion, materially alter or modify the appurtenances to any
Unit, or change the proportion or percentage by which an
Owner shares in the common expenses or shares in the common
surplus; unless the Cwners of all Units and the record
Owners of Institutional Mortgagees on the Unita join in the
executlon of the amendment,
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c. In any way negatively impalr or prejudice any of the rights,
privileges, powers, security, priorities and/or options
provided in this Declaration in favor of or reserved to all
record owners of inptitutiecnal mortgages on the Unitas,
unleas such mortgageas shall join in the executlion of the

amendment..

21.6 eqard the nd ADM STRATIVE RU
Notwithstanding any provisions to the contrary contalned in the Condominium
Documents to the contrary, but subject to Section 21.5 above, the following
shall applys Upoﬁ the vote of a majorlty of the full Board of Directors and
tha vote of not less than two-thirds {2/3) of the voting interests of thosge
membexrs present in person and by proxy at the meeting, any one or more of the
following amendments to the Decleration may be approved and become effective:

A. Any amendment which is necessary to enable the COMMUNITY to
attain or retain BXEMPTION THREE of the ACT.

B. Any amendment which Llg necessary to refine those amendments
approved by the Association relating te the ACT and/or
ADMINISTRATIVE RULES.

c. Any amendment which is necessary to delete any or all
amendments approved by the Rascclation relating to the ACT
and/or ADMINISTRATIVE RULES.

D. Any amendment which is made which otherwise relates to the
ACT and/or ADMINISTRATIVE RULES.

E. Any amendment which may be reguired due to regulations
adopted from time to time by the Federal National Mortgage
Aszsociation {FNMA).

SECTION 22. MISCELILANEOUS PROVISTONS.

22.1 Severabilitv. The invalidity or unenforceabllity in whole or in
part of any covenant or restriction or any section, subsection, sentence,
clause, phrase or word or other provision of thls Declaration, orx any exhibit
attached thereto, shall not affect the remaining portions thereof.

22.2 Priorities in Cage of Conflict. In the event of conflict between
or among the provisions of any of the followlng, the order of priorities shall

be from highest priority to lowest:

A. The Condominium Act.

B. The Corporate Acts,

¢, other Florida Statutes which apply.
D. This Daclaration,

E. The Articles of Incorporation.

F. The By-Laws.

49



ORE 71463 s 3569

G. The Rules and Regulations and architectural guidellines
promulgated by the Board of Directoxs.

22.3 JXInterpretation: GQonstruction. The Board of Directors is
respongible for interpreting the provisions of this Declaration and its

exhibits. Such interpretation shall be binding upon all parties unless wholly
unreasonable. A written opinion rendered by legal counsel that an
interpretation adoptad by the Board is not unreasonable shall conclusively
establish the validity of such interpretation. The provisions of this
Declaration shall ba liberally construed to effectuate the purpose of creating
a uniform plan of condominium ownership.

22.4 Invalidity. In the event any Court shall hereafter determine that
any provisions of this Declaration as orliginally drafted, or as amended,
violates the rule against perpetuities or any other rules of law because of
the duration of the period involved, the period speclified in the Declaration
shall not thereby become invalid, but instead shall be reduced to the maximum
‘period allowed under such rules of law, and for such purpose measuring lives
shall be that of the {original) incorporators of the Assocliation.

22.5 Captiong. The captions in the Condominium Documents are inserted
only as a matter of convenlence and for ease of reference and im no way define
or limit any provision in the Condominium Documents,

22.6 gGender; g;uéa;i Y. Wherever the context so permits, the éingular
shall include the plural, the plural shall include the singular, and the use
of any gender shall be deemed to include all or no genders.

22.7 Ownerg’ Affirmative Duty. All Owners are charged withhthe
affirmative duty to keep the Assoclation advised, in writing, of any changes

and malling addresses. ©The Association shall be permitted to rely on the
information supplied by Owners in writing.

22.8 Ccoyenant Running with the Land. All provisions of the Declaration
and its Exhlbits anleules and Regulatlions shall, to the extent applicable be
perpetual and be construed to be covenants running with thie Proparties in the
condominium, and all of the provisions of the Condominium Documents and Rules
and Regulations shall be binding upon and enure to the benefit of the Owners,
Association and thelr respective heirs, personal representatives, successors
and assigns, and shall be binding on all residents, occupants, guests and
inviteas to the Properties. None of the provisions contained in the
condominium Documents or in the Rules and Regulations of the Assoclation are
intended to create, nor shall be construed as creating, &ny rights in and for
the benafit of the general public.

SECTION 23. QCCUPANCY RESTRICTIONS UNDER THE FAIR HOUSING AMENDMENTS
¢ B8.

23.1 STATEMENT OF INTENT. It has been declared by amendments to the
original declaration recorded on April 28, 1989 and it is hereby reaffirmed
that the COMMUNITY desires and intende to provide housing for older persons,
gn defined in the ACT and the ADMINISTRATIVE RULES. It has baen and is more
speclfically the dasire &nd intention of the Associatlion to continue to
qualify for the exemption for housing for older persons as ls provided for in

50



0RE 71&3 s

' EXEMPTION THREE (55 or clder housing}. In this endeavor, the following
- occupancy restrictions and procedures shall govern. In addition to adepting
these amendments, the Assocliation shall dp whatever is regquired by the ACT and
ADMINISTRATIVE RULES to publish its intention to adhere to policles and
procedures which demonstrate an intent to provide housing for older persons.

OCCUPANCY BY OLDER PERSONS - 55 OR QVER HOUSING.

23.2

A.

Excapt for persons who are grandfathered-in as provided for

in Section 23.3, and except for persons referred to in
Section B next below, no Unit shall be occupied or be
permitted to be occupied unless there is at least one (1)
peraon occupying the Unit who has attained the age of 55

years.

Thls occupancy rsquirement, if met, shall not ba

370

construed to permit occupancy by persons of an age otherwise
prohibited by Section 12.2 of this Declaration.

Exceptiona: Future Occupencieg. The following future

occupancies shall be permitted, even though no ocecupant has

attained the age of 55 years, but provided that the
occupancy is not otherwise prohibited by Saction 12.2 of
this beclaration:

1.

Occupancy by a surviving spouse, or by a surviving
non-spouse companion provided that the residence of
the surviving companion was the same as that of the
deceased at the time of death.

Qeoccupancy by any person who obtains ownership of a
Unit by devise or inheritance.

Occupancy by any person who owned record title to a
Unit on the Effective Date of this Section 23; and
his/her sSpoisé; and children provided that the
children reside in the Unit along with the record
Owner or spouse and are at least twenty-five (25)
vyears of age, .

Occupancy of a Unit by Guest(sg) when the host (Owner
or Lassee} ls not present in the Unit, when no
individual occupying the Unit is 55 years of age or
older, provided that such gcecupancy is limited to
sixty (60} days total in a calendar year. Thig
limitation shall not be cumulative from Yaar to year.
Each day as well as part of a day shzall be countaed in
this computation. The host shall be considered to be
not present In the Unit when the host does not stay
overnight in the Unit along with the Guest{n)}.

Occupancy of a Unit by an Owner {and his family
members} who is/are not paermanent occupant{s) of the
Unit but who may occupy the Unit occasionally for
vacation or similar purposes. Such occupancy is
limited to sixty (60) days total in a calendar year,
This limitation shall not be cumulative from year to
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year.

C. Each Owner shall be responsible to ensure that his lessess,
residents, Guests and Iinvitees of the Unit comply with the
occupancy reguirements,

23.3 GRANDFATHER PROVISTIONS, The occupancy reguirements of Section
23.2.8 above shall not apply to the following persens; who shall be
grandfathered-in (that is, obtain grandfather status) and be permitted to
ccocupy thelr Unit, even though under the age of 5% years, provided that they
mect the regulremants for occupancy under Section 12.2 of this Declaration and
provided that they register or have reglstered with the Asscoclation as

provided for below:

A. Leases. Any lessee{s} and other occupants of a Unit under a
valid and approved written lease, which was fully executed
prior to April 28, 1989, shall obtaln grandfather status.

B. Other Occupancies {Other Than Leasest,

1. QCCUPANCY ON SEPTEMBER 13, 1988: Any Owner(s) and any
persons not mentioned in the foregoing Section A, who
WERE validly occupying a Unit as a residence on
September 13, 1988, shall obtain grandfather status.

2. OCCUPANCY AS OF THE EFFECTIVE DATE: Any Owner(s) and
any persons not mentioned in the foregoing Section A,
who WERE validly occupying a Unit as a residence as of
April 28, 198%, shall obtain grandfather status.

c. Even though a person under the age of 55 years is given
grandfather status, or is provided an exception under
Section 23.2.B above, this shall not entitle the permanent
occupancy in the Unit by any other person unless:

1. At least one {1} person occupying the Unit is 55 Years
of age or older; or

2, That other person is also accorded grandfather status;
or
3. That other person is granted an exception under

Section 23.2.B above.

. Grandfather stalbus once obtained applies to occupancy of any
UMit in the COMMUNITY.

23.4 REGISTRATION REQUIRED, All Owners, leassees and occupants must
reglster with the Association within ninety (90) days after the recbrding of
this Declaratlion, by delivery of the items referred to below. Furthermore, no
person shall attain grandfather status unless the person has properly
registered. These items to be delivered for registration are as follows:
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A. A fully completed and signed registration/Proof of Age form
to be provided by the Association; and

B. Documentation demonstrating Proof of Age as provided for in
Sectiecn 23.5 below; and

c. In the event of a lease, & fully executed copy of the lease
must also be delivered (if not already on file with the
Association).

. Proviso. Any Owners, lessees and occupants who have
praviously delivered the foregoing items to the Assocliatlon
shall be consldered already registeresd, and need not
rogister again.

PROOF OF AGE.
A. Documentation Required. Beglnning with the date of

recording of this beclaratlion, all present Owners and
occupants of Units shall deliver to the Association,
documentation demonstrating Proof of Age, to include birth
certificate, driver's license, baptismal certificate,
votar’s registration card, passport andfor any other
documentation required by the Asscclation which shows Proof
of Age. All Owner{s) who obtain record title after tha
Effective Date of this Sectlon 23 and all peraons who occupy
the Units after the Effective Date of this Section 23 shall,
prior to the obtalning record title and taking occupancy
and/or as part of the approval of transfers process, delliver
to the Assoclation, documentation demonstrating Proof of Age
as provided above. The foraegoing applies regardless of the
age of the persons or whether they seek grandfather status.

B. Registration/Proof of Age Form. The Assoclation shall make
available a registration/Proof of Age form to all Owners.
It shall be the responsibility of the Owner, not the
Association, to provide the lessee(s) or other occupants in
the Unit with the registration form for the )

lesgea{s)/occupant (s} to complete and return to the
hAgsociation.

c. Prasumption. Should any person fall or refuse to provide
Proof of Age as required in this Section 23.35, the
aAssocliation shall be justified in assuming that such person
is not 55 years of age or older.

D. Provigo. Any Quners, lessees and occupants who have
previously dellvered the foregoing Proof of Age to the
Asgociation shall ba considered in compliance with this
Section 23.5 and need not submit further proof.
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23.6 Special Power and Duty. It LB hereby racognized that a power of
tha Board of Directors ia to contract for and maintain and implement

facilities and services which the Board in its discretion deems necessary for
this COMMUNITY to gqualify for EXEMPTION THREE of the ACT, as more fully
explained in the ADMINISTRATIVE RULES. It is furthermore a duty of the Board
of Directors to take whatever steps are reasonably necessary, subject only to
limitations of the Condominium Documents, for the COMMUNITY to quallfy for
EXEMPTION THREE of the ACT, as more fully explained in the ADMINISTRATIVE
RULES.

23,7 PRffective Date., This Saction 23 is substantively the same as that
contained in an amendment to the original declaration as recorded on April 28,
1989. Accordingly, any substantive provision contained in the 1989 amendment
and reproduced here shall be deemsd effective on April 28, 1989.

SECTION 24. EFFECTIVE DATES. The Effective Date of the proviaions of
thia Amended and Restated Declarastion with Exhlbits, including Artleles of
Incorporation and By-Laws, shall be the date on which this Declaration with
Exhibite, Lincluding Articles of Incorporation and By-Lawa, is recorded in the
Public Racords of Palm Beach County, Florida. Providsed however, that to the
extent that any provision in this Peclaration contains a use restriction which
ig in effact the sama or similar to that contained in the Original Declaration
or any amendment to the original declaration, then the effective date of auch
use restrictlion ls the date of retording of the original declaration or
amendment, as appllicable. Furxther provided however, that if an earlier
effective date I8 raferenced in this Declaration, then that earlier date shall
control as the effective date.

TIFICA 8) OPTION OF N A S ED
DE [0} F OMINIU;

THE UNDERSIGNED, being the duly elected and acting President and Secretary
of LIMETREE CONDOMINIUM ASSOCIATION, INC. hereby certify that the foregoing
wagp approved by not less than 60% of the entirae Board of Directors on
“?%s fr Rty /T 199 Z at a special Board Meeting called for the purpose,
‘with quorﬁm pregant; and was approved by not less than 123 of the voting
Ly

interasts of tha members of the Assoclation, voted on . Ser /e 199 2 at a
maating of the members called for the purpose, with guorum present.,

WHEREFORE, the Assoclation has caused these presents to be executed in its
name and its corporate seal to be affixed by its President and Secretary on
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the /j day of _J%W‘L;} , 199 2.

WITNESSES: LIMETRER CONDOMINIUM
_ nsso ON, INC.
// By, /2 5% A7
PRESIDENS T" Ay
. " -' PRI g ’
"k;ﬁééézi\Ei"<ﬁffﬁzz:§£u;a, ATTEST: J/£??r4;5?w? <f? f}“ :ff* SNEACR
&7f“ ! SECRETARY W
by
STATE OF FLORIDA )
)88
COUNTY OF PALM BEACH )
I HEREBY CERTIFY that on this /3 day of ‘Jeg XA 2.
before me personally appeared p LT and 2 o Lo T
presidant and Secretary, respectivdly of LIMi mﬁx CONDOMINIUN ASSOCIJ\’I‘ION,

INC., a Florida Corporation not for profit, te me known to be the individuals
and officers dascribed in and who executed the aforesald Certification as
thelr frae acts and deads as such duly authorized officers; and that the
officia)l seal of the Corporation is duly affixed and the instrument iB the act

and deed of the Corporatlion. j{ i;!éﬂ o
“F Ef"’
WITNESS my signature and official seal at ﬁg"{ﬁf, L., Sy
L e

NOTRRY PUBLTC,
Florida at Large

LIMEAMEN ¥y Commission Explres:

NDTARY PUBLIC STATT
GF F
MY COMMISSION Exp P JUKE Zgo%gg
NDED THRY GENERAL 1Ns,
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SCHEDULE OF EXHIBITS TO AMENDED AND RESTATED
DECLARATION OF CONRDOMINTIM

bit bhea cr ion a ent.

HEW Legal Description of Phase Ona and other
Proparty: Exhibits "A", “"A-1" and "A-2" to the
Original Declaration are incorporated inte this
peclaration by reference.

ngw Survey, Plot Plans and Floor Plans, including
Surveyor’s Certificate, Legal Description of
Phages Two and Three, and the exhibits to each
amendment adding Phage: Exhibit “B* to the
Original Deeclaration in its entirety and the
axhibits to each amendment adding Phase are

inco te to thig Declaratio eference.
ugw Amended and Restated Articles of Incorporation:
Attached,
fnpw Amended and Restated By-Laws: Attached.

LIMESCH



